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and also moved to lay the motion to reconsider 


1a EAS—Mesars, William J, Alien, Apconng Augustus C. 








THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


; qyuiaty-E1cHTH Coneress, Ist Session, 









. Odando Kellogg, King, Law, Lazear, Long, | son, Denison, Eden, Eldridge, English, Finck, Grider, Gris- | 

Ww Kelios story, Marey, MeBride, McClurg, McKinney, || wold, Harrington, Benjamin G. Harris, Herrick, Holman, | 
Longyear, ME 73° : 
| 

| 

} 





<ayuel F. Miller, Moorhead, James Rt. Morris, Philip Johnson, Kalbfleisch, Law, Lazear, Long, Mallory, 
Midi ote a. Myers, Leonard Myers, Nelson, Norton, || Marcy, McKinney, James R, Morris, Nelson, John O'Neill, 
MorrisOR ill Joun O'Neill, Orth, Patterson, Perham, Pruyn, Samuel J. Randall, Robinson, Rogers, Seot, John B. 
( aries ¢ ror Price, Pruyn, Samuel J. Randall, William | 

Pike eo Alexander H. Rice, Rogers, Edward H. Rol- 
H Rane : ‘Shannon, Spalding, Stevens, Strouse, Thayer, 
jins, S¢ oy Valkenburgh, Elihu B. Washburne, William B. 
Ups ee Whaley, Wheeler, Chilton A. White, Williams, 
a ison, Windom, Winfield, Benjamin Wood, 
Wnodbridge and Yeaman—109. 


NAYS—2. : 

So the joint resolution was passed. 

Mr. DAVIS, of Maryland, moved to reconsider 
a by which the joint resolution was passed ; 


Stecle, Strouse, Elihu B. Washburne, Wheeler, Winfield, 

















NAYS—Messrs. Alley, Allison, Anderson, Arnold, Ashb- 
ley, Baxter, Beaman, Biaine, Blow, Boyd, Broomall, Wil 
liam G. Brown, Cobb, Cole, Henry Winter Davis, Thomas || 
T. Davis, Dixon, Driggs, Eckley, Eliot, Frank, Grinnell, 
Higby, Hooper, Hotehkiss, Asahel W. Hubbard, Jenckes, 
Julian, Francis W. Kellogg, Longyear, McClurg, Samuel F. 
Miller, Moorhead, Amos Myers, Leonard Myers, Norton, | 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander Hl. Rice, Edward LL. | 
Rollins, Shannon, Spaiding, Stevens, Thayer, Upson, Van | 
Vaikeuburgh, William B. Washburn, Williams, Wilder, | 
Wilson, and Windom—56. 

So the rules were not suspended, two thirds 
not voting in favor thereof. 

Mr. HOOPER moved that the rules be suspend - 
ed and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the special order, being the national currency bill. 

Mr. ALLEY. [ask my colleague to yield to 
me to move that next Friday after the morning 
hour shall be set apart for the consideration of 
business from the Committee on the Post Office 
and Post Roads. 

The SPEAKER. That day has already been 
assigned to a special order. 

Mr. ASHLEY. Until the bill reported from 
the select committee on the rebellious States is 
disposed of, 1! shall object to all special orders. 

Mr.ALLEY. 1 will say Friday of next week. 

Mr. ASHLEY, [I object. 

Mr. ALLEY. [I move to suspend the rules. 

The SPEAKER. The gentleman has not the 
floor to make that motion. 

Mr. ASHLEY. I suggest that the gentleman 
move that it be made the special order immediately 
after the bill relating to the rebellious States has 
been disposed of, 

Mr.STEVENS. I object. 


NATIONAL CURRENCY. 


Mr. HOOPER moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union to 
take up the national currency bill, which is the 
special order. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Rous, 
of New Hampshire, in the chair,) and resumed 
the consideration, as a special order, of the bill 
(H. R. No. 333) to provide a national currency 
secured by a pledge of United States stocks, and 
to provide for the circulation and redemption 
thereof. 

The CHAIRMAN stated that when the com- 
mittee rose on Saturday evening the fiftieth sec- 
tion of the bill was under consideration. 

The section was read. 

Mr. HOOPER. I move to insert the words, 
** subject to the order of the Comptroller of the 
Currency,’’ so that it will read: 


Sec. 50. And be it further enacted, That on becoming 
satisfied, as specified in this act, that any association has 
refused to pay its circulating notes as therein mentioned, 
and is in default, the Comptroller ofthe Currency may forth- 
with appoint a receiver, and require of him such bond and 
security as he shall deem proper, who, under the direction 
of the Comptroller, shall take possession of the books, rec- 
ords, and assets of every description of such association, col- 
lectall debts, dues, and claims belonging to such association, 
and, upon the order of a court of record of competent juris- 


the vole 


onthetable. 2 
The lauer motion was agreed ‘to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr.Forwer, their Secretary, informing the House 
that the Senate insist on their amendments, disa- 
greed to by the House, to the bill of the House 
to provide a temporary government for the Ter- 
ritory of Montana, agree to the conference asked 
for by the House, and have appointed Mr. Wane, 
Mr. Lane, of Kansas, and Mr. Sprague, as such 
committee on their part. 


NORTH PACIFICO RAILROAD. 


Mr. STEVENS. I ask the consent of the 
House to fix next Monday, after the morning 
hour, for the consideration, as a special order, of 
the bill reported for a North Pacific railroad. It 
was the fifth bill reported to the House in the 
present Congress, and I think we should give it: 
a hearing. 

Mr. WILSON. I object. 

Mr.STEVENS. I understand the gentleman 
from lowa objocts to the special order, not to fix- 
ing that day for its consideration. 

Mr. WILSON. I object to the Committee of 
the Whole being discharged from its consider- | 
ation, 

Mr.STEVENS. I move tosuspend the rules. 

The question was put; andon a division, there 
were—ayes 57,noes 13; no quorum voting. 

The SPEAKER ordered tellers; and appointed 
Messrs. Stevens and Witsow as such tellers. 

The House again divided; and the tellers re- 
ported—ayes 75, noes 20. 

So the rules were suspended, two thirds hav- 
ing voted therefor. 

The motion was then adopted, and the bill was 
accordingly postponed and made a special order 
for Monday next after the morning hour. 


INDIAN DEPREDATIONS. 


Mr. WINDOM, from the Committee on Indian 
Afairs, reported an act making appropriations 
forthe payment of the awards made by the com- 
missioners appointed under and by virtue of an 
tct of Congress entitled ‘‘An act for the relief of 
persons for damages sustained by reason of the 
tepredations and injuries by certain bands of 
Sioux Indians,’ approved Shears 16, 1863; 
which was read a first and second time, with the 
tccompanying report ordered to be printed, and 
recommitted to the same committee. 


GEORGE THOMPSON. 
Mr. MORRIS, of Ohio, asked leave to submit 


the following resolution: 

Whereas Mr. George Thompson, late a member of the 
Mare eriament, in a letter to John A. Murrell, dated 
as 8, 1834, declared “ that the dissolution of the Union 

le object to be kept steadily in view :? ‘Therefore, 
oe ‘ved, ‘I'wat the resolution heretofore passed granting 
Sete of this Hall to said Thompson for the evening ot 
\h of April be, and the same is hereby, repealed. 


Mr. GRINNELL objected. , : 
Mr. MORRIS, of Ohio, moved that the rules 
Ma panded for the purpose indicated. 
'. HOLMAN demanded the yeas and nays. 
he yeas and nays were ordered. ' 
the he question was taken; and it was decided in 
hegative—yeas 44, nays 56; as follows: 








and, on a like order, sell all the real and personal property 
of such association, on such terms as the court shall direct; 
and such receiver shall pay over all moneys so made to the | 
Treasurer of the United States, subject to the order of the 
Comptroller of the Currency, &c. 

The amendment was agreed to. 


Mr. HOOPER. 1 move to strike out the word 
‘¢s0,’’ and, after the word ‘‘proved,’’ to insert 
the words “‘to his satisfaction,’ so that it will 
read: 


And from time to time the Coniptrolter, after full provis- 
ion shall have been first made for refunding to the United 
States any such deficiency in redeeming the notes of such | 
association as is mentioned in this act, shall make a rata- | 





win, Bliss, Brooks, Chanler, Clay, Cox, Cravens, Daw- 
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and Yeaman—44. | 


diction, may sell or compound all bad or doubtful debts, } 


C. RIVES, WASHINGTON, D. @. 


New Sentes..... No. 89. 


ey 


| ble dividend of the moneys paid over to him by such receiver 


| On all such claims as may have been proved to his satisfae 


tion, &e. 


' 

The amendment was agreed to. 

The fifty-eighth section was read, as follows: 
Sec. 58. 4nd be it further enacted, That every person 


| who shall mutilate, cut, deface, disfigure, or perforate with 


holes, or shall unite or cement together, or do any other 
thing to any bank bill, draft, note, or other evidence of debt 
issued by any such association, or shall cause or procure 
the same to be done, with intent to render such bank bill, 
dratt, note, or other evidence of deh unfit to be reissued by 
said association, shall upon conviction forfeit filty dollars 
to the association who shall be injured thereby, to be re- 
covered by action in any court having jurisdietion. 

| Mr. PRICE. I move to strike that section out, 

| for the reason that no good can be accomplished 

| by its retention. 

The motion was disagreed to. 


Mr. HOOPER. I move several verbal amend- 
| ments to the sixtieth section; so that it will read 
| as follows: 
| See. 60. And be it further enacted, That if any person 
| shall make or engrave, or cause or procure to be made or 

engraved, or shall have in his custody or possession any 
plate, die, or block alter the similitude of any plate, die, or 
block from which any circulating notes issued as aforesaid 
shall have been prepared or printed, with intent to use such 
plate, die, or block, or cause or suffer the same to be used 
in forging or counterfeiting any of the notes issued as afore- 
said, &c. ; 


The amendments were agreed to. 
Mr. HOOPER. I move to insert in the sixty- 


second section the words *‘ appointments made;"’ 
so that it will read: 

Sec. 62. And be it further enacted, That the act entitled 
“An act to provide a national currency, secured by a pledge 
of United States stocks, and to provide for the circulation 
and redemption thereot,’ approved February 25, 1863, is 
hereby repealed : Provided, Thatsuch repeal shall not affect 
any appointments made, acts done, or proceedings had, or 
the organization, acts, or proceedings ot any association or 


ganized orin the process of organization under the act afore- 
said, &c. 


The amendment was agreed to. 
Mr. HOOPER. I move tostrike out the words 


“‘and may adopt a new name in place of or in ad- 
dition to its numerical designation,’’ and to insert 
in lieu thereof the following: 


And with the approval of the Comptroller of the Cur- 
| rency may, in lieu of the names specified in their respect 
| ive organization certificate, take any other name preferred 
| by them and duly certified to the Comptroller, without pre}- 
| udice to any right acquired under this actand the act hereby 
| repealed, but nosuch change shall be made after six montthe 
from the passage of this act. 


So that it will read: 

That all such associations so organized or in process of 
organization shall enjoy all the rights and privileges granted, 
| and be subject to all the duties, liabilities, and restrictions 
imposed by this act, with the approval, &c. 

Mr. BROOKS. I would inquire if this amend- 
| ment does away with the provision requiring that 

the banks shall be numbered one, two, three, &c., 

in the different States, and brings them back to 

the old names? 

Mr. HOOPER. That is the intention of it, 

Mr. BROOKS. I think itisan excellent amend- 
ment. 

The amendment was agreed to. 

Mr. HOLMAN. I move to amend the sixty- 
second section by adding thereto the proviso which 

I send to the Clerk’s desk. 
| The amendment was read, as follows: 

That all of the property and effects of the associations 
organized under this act (except bonds issued by the Unt- 
ted States and which may be expressly exempt from tax- 
ation) shall be subject to the same taxation and for the same 


purposes as other property of the State in which the asao- 
| ciation shall be organized. 


Mr. HOLMAN. Without desiring to submit 
any remarks in favor of this proposition, | wish 
| to inquire whether it would be in order to submit 
an independent section at this stage of the bill, be- 
tween the sixty-second and sixty-third sections as 
they now stand? If it is, instead of offering this 
as an amendment to the sixty-second section I 
will offer it as a new section, to come in after the 
section now under consideration. 

The CHAIRMAN. It will be in order to do 
80 at the end of the bill. 

Mr. HOLMAN. Iwill adhere to my amend- 
ment, 
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Mr. STEVENS This is the very question 


wh h we had such a] mer the bate the other 
uly. i Ope We shail ad lie re to the de islol Wwe 


them made 

On a division of the committee there were— 
ayes 32, noes 40; bo quoram voting. 

Mr. HOLMAN. Ido notdesire to break up the 
committee, and Itrust gentlemen will consent that 
this proposition may go before the Liouse for the 
purpose of having a direct vote upon it. 

Objection being made, 


Mr. BLAINE demanded tellers. 


'Vellers were ordered; and Mr. Srevens and 


Mr. Horman were appointed. 

The committee divided; and the tellers report- 
ed —Ayoes 4 i, noes 50, 

So the amendmeut was not agreed to. 


Mr. HOOPER. I move to amend by striking 
out the sixty-third section, as follows: 

Szc. 63. And be i further enacted, That the Bank of 
Coumerce, in the city of New York, may, and authority 
is hereby granted to the said bank to, become a nations 
association under this act; and in such ease the articles 
ofussociation and the organization certifieate required | 
tibia act may be executed by a majority of the directors vo! 
enid bank Auda majority of the directors, alter exceuting 

aid articles of association, and organization certifi : 
shall have power to execute all other papers and do what 


ever may be required to make its organization perteer and 


complete as ANATIONALASSOCIat s andthe dircetors afore 
said nay be the directors of the association untilbothers are 
elected or Appointed, in accordance with the provision 

its present articles of association as a Stute bank 5 and the 
persoual liability of the shareholders forany contract, debt, 
or Cngagement ofthe assoctarion shall be the same as ander 
ts present articles of association as a State bank And 
when the Comptrotler shall give to such association acer 

tifieate, underhis hand and official seal, thatthe provisions 
of this act have been ecomolied wath, and that it is auctor 

ized to commence the business of banking und it, the 
said association Ul have the same powers aud privileges, 
gud shall be subject to th te duties, respou,srbilitics, 


aud rules, in all respects, Cxecpt as aforesaid, as is pre 


ecrubed in this act lor other winations organized under 
ot, aud shall be eld and regarded as an association under 
this act, 


And inserting in lieu thereof the following: 
Sec. 63. And be it further enacted, That persons bold 
ing stock as exceutors, administrators, guardians, and trus 


ees, ehall not be personally subject to any liabilities as 
tockholders; but the assets and tauds in thei lands shall 
pe lidble in like manner aud to the same extent as the tes 
tntor, intestate, ward, or person int rested in such trust 


tirmds would be if they were respectively living and com 
petent to act and hold the stock in thcir Own name, 


Mr. NELSON 1 move to amend the amend- 
ment by substituting therefor the following: 

Ind be it further enacted, That the cirenmlating notes now 
or hereatter issued by banking associations organized by 
or under the laws of any of the States, the redemption ot 
which is secured solely by a pledge of the stocks of the 
United States, and to the eame extent as the circulating 
notes issued by the banking associations organized under 
the provisions of this act, shall be receivable for taxes and 
all Government dues except duties ou imports and interest 
on the public debt; and the affairs of such State banks 
shall lve suljeet to the inspection and examination of the 
Controller of the Currency. 


The proposition which | have offered asa sub- 
stitute is highly important—to the State of New 
York, at all events. That State has a banking 
system which they consider perfect. 
the provisions of the act now before the House, 
1 notice, are copied almost word for word from 


Many of 


the general banking law of the State of New York. | 


The adoption of the amendment I have proposed 
can in nowise injure the Government. — It will 
make a sale for the stocks of the United States: 
and it merely places the State banks, which are 
secured solely by stocks of the United States, 


upon the same fooung as the banks organized un- 


der the provisions of this act, 
ment | propose, if they have one dollar of the 
stock of any State of the Union, their bills ecan- 
not circulate the same as those issued by the bank- 
ing association established under the provisions 
ofthis act. Under the amendment. 1 have pro- 
posed their issues must be secured by the stocks 
of the United States to the same cxXtcnt as are 
those of banking associations organized under 
this act; and in addition to thatitis provided that 
these State banks shall be subject to th inspec- 
tion and examination of the Comptroller of the 
Currency. 

It does one other thing. Itallows the State 
banks either to remain as they are, for instance, 
in the State of New York—institutions in which 
the peeple of that State have unlimited confidence 

—or allows them to come under the provisions of 
this act. Tlow? By virtue of the banking law 
of New York the banks must have to a certain 


extent a ci ain amount of State stock as the 


Under the amend- | 
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foundation of their mstitutions: and if they eut 
loose from the law of the State and secure wholly 
by United States stock 


thre provi sions of theact 


, then they come under 
ln my judement, it will 
do no damage to the Government... lt will make 
all these banks interested in Government stocks; 
it will make them the basis of their banking cap- 
ital if they see fit; and it will leave intact and ur- 
damaged, at all events to thatextent, the moneyed 
institutions of the State in which the people of the 
State have confidence. 

Mr. STEVENS. I will merely read from the 
statement of the.circulation of the banks of New 
York to show how this amendment will operate: 
** Bellinger Bank—capital, $10,000; circulation, 
$72,000.”" That is all 1 have to say. 


Mr. KALBFLEISCH., I could not hear what || 
I would || 


the gentleman from Pennsylvania read, 
like to have it read by the Clerk. 

Mr. STEVENS. I merely stated the amount 
of capital and circulation of one of the banks of 


New York. The one was $10,000 and the other || 


S72.000. 

Mr. KERNAN, Oh! you must be mistaken. 

Mr. STEVENS. That is the retarn. 

Mr. KALBFLEISCH. Mr. Chairman 

The CHAIRMAN. Debate is not in order. 

Mr. KALBFLEISCH. [am notundertaking 
l only wantto know what the gentle- 
man from Pennsylvania said. 
chairman of the Committee of Ways and Means, 
when be states facts, shall state them so thatthey 

in be heard upon this side of the House. 

The CHAIRMAN. 
order. 

Mr. KALBFLEISCH. It seems thatI cannot 
be li) ord Ts 

The CHAIRMAN. The gentleman is not in 
der. Debate is exhausted on the pending amend- 
ment. 

Mr. BROOKS. I rise to a question of order. 
My colleague is not debating, he is only making 
au inquiry as to what was said by the gentleman 
from Pennsylvania, (Mr. Strevens.] The gen- 





to de bute. 


tleman from Pennsylvania consumed but two min- | 


utes of his five minutes. He has three minutes 


inquiry. 

‘The CHAIRMAN. The gentleman from Penn- 
sylvania concluded his remarks and resumed his 
scat. 

Mr. KALBFLEISCH. He spoke in suchan 
inaudible manner that [ could not hear him. 

The CHAIRMAN. The Chair overrules the 
point of order. 
Mr. COX. 

bate. 

The CHAIRMAN. The Chair has no power 
but to enforce the rules. 

| Mr. KALBFLEISCH. The Chair exercises a 
good deal of power, then, if he has not any. 

Mr. KBRNAN. Lask the consent of the com- 
mittee lo make a statement. 

Mr. WILSON. ‘The committee cannot give 
such consent. 

‘The CHAIRMAN. 
lowa object? 


Mr. WILSON. 


1 hope we shall not hurry this de- 


Does the gentleman from 


No, sir; | only suggest to the 


Chair whether such econseut can be given by the | 


committee after the House has directed the debate 
to be closed. 

The CHAIRMAN. 
the gentleman trom New York will proceed. The 
Chair hears no objection. ‘ 

Mr. KERNAN. I simply desire to state, in 
reference to the banking system of New York, 
that the gentleman from Pennsylvania must be 
mistaken in saying that a bank in the State of 
New York issués more bills than it has deposited 
Stock for. We require by law that each bank 

| shall have all their circulating bills countersigned 

| by a State officer, and it is required to deposit 
with our bank superintendent dollar for dollar, 
for the bills which it issues, in United States or 
State stocks, or in bonds and mortgages, and ten 
per cent. besides, IT know nothing about the Bel- 

| linger bank, but 1 know that it cannot be that it 
has issued more bills than it has put up the re- 
quired scouriy for, 

Mr. STEVENS. As I was not heard upon the 

hotber side of the House, I will only say that | 
spoke of the eapital and cireulation of certain 
banks in the State of New York. The capital 
stock of the Bellinger bank, as it is returned to us 


1 desire that the | 


The gentleman is not in | 


leftin which he can let my colleague make his | 


If there is no objection 


: as 
from the Department, is $10,000, and 

tien $72,000. The capital of the Suffolk ( 
bank is $20,000, and the circulat - 


ion S&L 


may be that what the gentleman from Ne \ 
|; (Mr. Kernan] says is corr ct, but eet . 
from the official statement. 4 
Mr. BROOKS. If the gentleman w * 
'| me, I can give him a better statement Permit 
| There was no objection. — 
| Mr. BROOKS. [ hold in my hand the offic; 
|| Statement of one of the national banks of Now 
York—its third quarterly report. The eo, ‘ 
stock is $300,000. The Secretary of «iy pe, 
| has deposited therein $1,431,791, which pave .. 


. 1 DAYS no 
interest. The loans and discounts of 1 


}} amount to $518,516. 


the bay 


A considera nortio) 2 
this is a temporary loan to the Gover; in at 
which Uncle Sam pays the bank fiy: 

|| the loan being out of the Government’s ow, , 
posits. In other words, the Treasury De 
ment deposits $1,431,79 Lin a bank whieh has» 
$300,000 capital. Now, if the statement of , 
|| Bellinger bank is true, this national 
all hollow. 

Mr. KALBFLEISCH. I knowa litle o 
banks thatare organized under the law of (eS 
of New York. The very first step ofa ba 
fore it circulates any notes, is to deposit either 
bonds of the State or bonds of the United 8 
and it cannot commence business uiless thy 
italis paidin. As to the Bellinger bank, | 
| heard of it before. We have to get thy 
man from Pennsylvania [Mr. Stevens 
where it is located. | never heard of sue! 
|| stitution in the State of New York. Th 
the State requires the capital to be used 
purchase of bonds of the State of New York 
of the United States, and these are to be depos 
ited before there is any circulation of notes. | 
deny here, and challenge contradiction, that ther 
|| is any bank in the State of New York whic! 
|| a greater circulation than the amount of its capi 
The question was taken on Mr. Nexson’s 
amendment to theamend ment, and it was rejected 
} ‘The question recurred on Mr. Liooper’s amend 
j}) ment. 
| 


per ce 
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bank be its it 


HA, De. 
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Mr. COX. Iam in favor of striking out that 
section, though 1 am not in favor of inserting 
| whatthe gentleman from Massacliusetts proposes 


The CHAIRMAN. 
the pending motion. 

Mr. COX. There has been no debate or 
amendment proposed by the gentleman fr 
Massachusetts; the debate was on the amend 
ment to the amendment offered by the gentiem 
from New York. 

The CHAIRMAN. The Chair is of o 
| that debate isexhausted on the amendment oilered 
by the gentleman from Massachusetts. 

Mr. COX. I move to amend the amendnient 
by striking out the last word. The amendment 
of the gentleman from Massachusetts is to strikt 
out the sixty-third section, which gives certal 
privileges to the already privileged corporation 0! 
the Bank of Commerce. | am in fuvor of strik- 
ing that out; but forthe same reason | »m in favor 
of striking out the amendment proposed by the 
gentleman from Massachusetts on Saturday, to 
which my friend from Pennsylvania [Mr. Ran- 
pati} addressed himself. My reason for It's 
this: this Bank of Commerce, whether it comes 
eo nomine or under the general clause such as 
offered by the gentleman from Massachusetts 
Saturday, has certain special privileges mn its a 
ticles of association which will give it & fave! 
under this national banking law to which itis! 
entitled. If it gets that advantage, other banks 
should also have the same privilege. 

1 make these remarks, Mr. Chairman, 
cause I have any hope of defeating the prop. . 
tion adopted on Saturday, but for the purpose" 
calling the attention of the committee [0 a. 
cial privileges to be given to this Bank of 7 
merce. I believe the gentleman from Massa ad 
setts will not say that the object of this mone 
is to have any other effect than im regart - My 
Bank of Commerce. What is this bank in 
friend from Peunsylvania (Mr. Ranpatt} r wi 
notin his five minutes explain it fully. | *" 
send to the Clerk’s desk and ask to hav +f : 
a memorandum explaining what this Ban - 
Commerce is and what its articles ae » House 
this proposition comes to be voted on in the” 
I will ask to have the vole taken by yess ® 


Debate is exhausted 
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| want members to understand what ex- 
nays privileges they are granting to this 
ee if they understand it fully 
ver will fix this Bank of Commerce under 
national banking law—never. = If 
bjection, I will ask to have the mem- 


rer corporauon. 


um read. ¢ . 
oh ; ‘being no objection, the Clerk read as fol- 
nee * —_ 


ows: 
‘yp articles of association of the Bank of Commerce 
ve ilowing extraordinary powers and privileges, 
a ‘The continuance of the bank until the year 1889, 
a y years from 1839. ; : ‘ 
pirectors to hold oftice during good behavior, or until 
cee to hold one hundred shares of the stock. ‘This 
ee a lose corporation. The directory, appoint their 
and tuil / ; 
removal of on of their body ; that requires a vote of 
wo tints of the directors. rn : 2 . 
ee "p wwer is given to establish in the State of New York 
‘where agencies or branches for the transaction of 
eo ant s 
; " stockholders bind theimscives not to inter- 


business. fue 


Sroekhold ud directors are exempt from allindi- 
‘al! r lity jor any contract, debt, or engagement of 
vidu ul ti i yu, for any act, default, or veglect of any ofh- 
Tat aud lave full exemption from liability con 
¢ 7 them 
te 3 tn o vy be increased to $20,000,000 by vote ofa ma- 
outta of the directors, ana $30,000,000 in addition may be 
‘ubseribed by the United States, or by any or either of the 
os ites, at such price iid upon such terms and conditions 
jority ot the directors may elect. 
Phe board of directors may aceept any additional pow- 
ers and privileges, may apply for and accept any act ot in- 
nh upon such terms as they will accept, and may 
oe all the assets of the bank to such corporation, pro 
yiled that the stockholders are not made Huble individa 
act of incorporation.” 


I believe that the effect of this will 
‘reate a great monster national institution 
in New York, with branches all over the country. 

(Here the hammer fell.] 

Mr. COX withdrew his amendment to the 
amendment, 

The question recurred on Mr. 
amendment, and it was agreed to. 

Mr. WARD. I move the following as a sepa- 
rate section to come in before the last in the printed 

, which last section is, | believe, merely a re- 

ing section: 


' j *t 
> eith the direc 
fe Wilt 


erevl, 
cert 


ully by sueli 


Mr. COX. 
be to 


Hoorer’s 


\ny State bauk proposing to organize under this act In 
ier herein provided shall withdraw its State cireula 
tioa before such organization shall be completed and em- 
powered lo transact its business under the provisions herein. 
Mr. WARD, (his time being extended by 
unanimous consent.) ‘Throughout all parts of 
the country there is a deeply seated apprehension 
that unless the undue expansion of our paper cur- 
rency be immediately checked the people will be 
burdened with debt and taxation exceeding in 
eee egg cs 
magnitude those of Great Britain contracted dur- 
wg acentury of foreign warfare or inflicted by a 
Government which we have been accustomed to 
regard as extortionate and oppressive. I have 
already had occasion to express the belief that 
the issue of mere promises to pay, called paper 
money, Instead of adopting prompt, vigorous, 


wid adequate measures of taxation, has from the 


frst been no less injurious to the pecuniary inter- 


ests of the nation than to a just appreciation of || 


power is given to a majority, except | 








no a 


THE C 


_[Mr. Brooks] says the currency issued March 


Temporary toan...... Ws vcds deco ed be ce secede aaeymenpeen 
United States Treasury notes....seeeeeseeees 449,073,616 
|| Fractional currency ...........6. emenece - 19,173,220 


: : ++ 
Secretary of the Treasury that this was amply | 


sufficient, that it couid not be increased except at 
the hazard of swift destruction to the whole sys- 
tem, and that no increase ought to be considered 
for a moment; while another, (Mr, Fenton,] in 
the same debate, and in support of the same en- 
actment, computed the governmental currency as 
being $608,600,268, and still another colleague 


15, 1864, stands thus: 


acacece LaUshl Men 
$645,585.92 j 
eevee 134,098,000 


Iuterest-bearing ‘'reasury notes....... 








Add certificates of indebtedness......... 








$779,683,929 
si 


= _ a a 

On referring to the report of the Secretary of 
the Treasury it appears that, including the vari- 
ous notes and certificates of indebtedness issued 
on behalf of the Government, the amount of this 
circulation outstanding on the 30th of September, 
1863, was §720,073,628. I include these certifi- 
cates in my estimate, because they are practically 


| substituted for legal tender, held on deposit or in 


private hands, and hence have the same effect in 


| producing an inflation of the currency as if they 
| were ordinary notes, and are entirely distinet 


the political crisisand revolution in which we are || 
= 2 . | 
volved. I have’never shrank from voting all | 


such supplies as the Government considered ne- 
“essary lo overcome the rebellion, yet I have al- 
States are growing poorer and poorer every day 
aaa as the war continues, they should be de- 
ded by no fictitious appearance of prosperity, 


but those traths which they are sure to learn at 
last should be 


minds and pocke 


ts fi t i 
auch a eyate rom the beginning. Under 


greater ecor = of taxation az I have advocated 
coulis « = would have been practiced, our 
tome = lave commanded in a greater 
a econ dence of capitalists and the people, 

hational councils. would have been more de- 


ibe = . 
dl : Nag and we should have been stronger in 
we . 


ms had hoped there would be no division of opin- 


} : , ' 
ee us as to the inexpediency of contin- 
> ‘0 Increase the volume of such a curren- 


c : e E 
we and yet its amount is butlittle underst “““iby 
Ne country Sudier 


chomie are, ae lately we have labored 
ddlintacee “ne he in the want of precise inform- 
nat choot r financial condition. During the 
nth one of my colleagues (Mr. Stessiws} 
amount of the circulating medium 


Stated that the 
as $40,000,000, and quoted the opinion of the 


ways desired that while the citizens of the United | 


brought practically home to their | 


| 730, incurred since 22d of June, 1860, and before 


| the liabilities left unpaid and to mature early by 


| more recently the amount of Government notes 


|; De created under ic ne nallone sysi.e e 
I ted ler tl W national system 


from permanentloans. A further amount of $104,- 
934,102 was only lent temporarily, and was due 


upon ten days’ notice. Thus we had at thattime | 


floating evidences of debt, make-shift expedients 
to avoid taxation, in all no less than $825,007,- 


September 30, 1863, The permanent loans ef- 
fected during the same time were less than five 
hundred million dollars, ($494,963,500;) less than 


more than three hundred million dollars—consid- 
erably more than sixty per cent. 
According to an official statement published 


} 
} 
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dition to the income derived from it. Under the 
proposed system banking capital would be in 


creased from $297,791,630 to $1,197,791,630; the 
1) circulation from $167,572,810 to $467 572,810; 


| and asthe Average of loans and discounts by the 


banks is nearly Seventy per cent. more than the 
capital, the amount of these would be $1,500,000,- 
000 in addition to $507 637 012 already existing; 
in all, $2,007,637,012 of loans and discounts. | 
have no Intention to exaggerate, but simply to 
point out the probable disastrous consequence of 
the measure under consideration. If | am in 
error as to the amount of new capital that can be 
created under this act and which must be em- 
pers to be profitable, I desire to be corrected, 

t is a scheme without a parallel. The United 
States Bank with its capital of $30,000,000 sinks 
into insignificance, In some remarks upon this 
bill my colleague [Mr, Kernan] said: 

* Under this law all the wealth of the country, all the 
personal property can be put into the banks to the amount 
of $900,000 ,000— it Lam wrong the gentieman from Massa 
clusetts will correct me—because the only limitation of 
this act is that there shall be but $300,000,000 of curreney, 
aud for that currency there must be deposited United States 
stock. But no bank is required to put up stock beyoud 
thirty-three and one third per cent. of its capital. Then 
we may organize a bauk of $200,000, nnd we need put up 
but $100,000 of United Stites stock, but we may pay tu 
and use for banking purposes $200,000 more. 

“Mr. Hooper. [think the gentleman narrows the limit 
too much. ‘The only limit to the amount of the bank enpt 


| tal is the amount of the public debt, and there may be 
| capital of three times the amount of the debt of the United 


and fractional currency in circulation on the 15th |) 


instant was $998,571,636. Including one and two 


year notes and certificates of indebtedness this 


,-~ 


| paper money was $824,796,576, while the whole 


then due by the United States, including a large | 


sum in three-year notes, was $1,580,20),744, so 
that on this statement far less than one halfof the 
money already spent is permanently funded. 
During the forty-two days ending on the 15th 
March, the issues of one and two-year notes aver- 
aged $2,000,000 every day. Between the 2d of 


February and the 15th of March $80,000,000 were | 
added to the amount previously afloat, showing }| 


alike the difficulty experienced in selling the se- 
curities of the Government or funding its debt, 
and one of the reasons why gold continues to rise 


|| in spite of legislation intended to arrest it. 


The amountof paper money thus in circulation 


in the loyal States alone is $992,369,376, exclu- 


sive of the $300,000, 000 proposed by the banks to | 


The 
practical result will, 1 fear, be alike, whether the 
actual amount of currency shall be $1,300,000 ,000 
or much less. We are increasing it day by day, 
adding more to it than we raise by taxation or 
are able to borrow for sucha term of years as we 
shall inevitably require. 

The bill under review, considered by itself 
alone, will stimulate the spirit of speculation to 
an extent not only without precedent in Uiis coun- 
try, but so great that it is hardly posarble ade- 
quately to realize its effects. 
last reporton the condition of the finances that on 


| the Ist day of Junuary, 1963, 


It appears from the | 


The capital of the banks (exclusive of the ten southern and 


southwestern States) WaAS......es6. 
GAS WP UIOIRO We da onns th hnbne nueeent 
Re ME, GPU cacges conccgensese eves 


vee wwe 297 , 794,630 
167,572,810 
507,637,012 





While this law authorizes the issue of $300,- | 


000,000 in currency, three times that amouut, or 
not less than $900,000,000, may be added to the 
banking capital of the country; and this direction 
of money is encouraged by exemption from tax- 
ation. Capital invested in agriculture, manufac- 
tures, or commerce, pursuits diveetly productive 
and giving employment to the industrial masses 
of the people, may be in various ways subjected 


$973,001 ,452 | 


| 


| 


States.”’ 


The public debt now exceeds $1,500,000,000; 
therefore, according to the views of the honorable 
member having charge of this bill, (Me. Hoorer,] 
the capital may be not only the amount of the 


present and any future debt, butmay be extended 


three Umes the amount thereof, It is a scheme 
that must inflict permanent injury upon the future 
of the country. 

We have not, even of late years, been without 
practical knowledge as to the effects of financial 
experiments like those now proposed, although 
on a scale of lessenormity. ‘Phe eurrency of the 
whole nation never before, except in 1857, when 
the ten southern and southwestern States were 
with us and the country was a anit, reached 
$214,778,822. The expansion of that year, then 
deemed so great, but really sy insignificant in com- 


parison with the enormous sums now familiar to - 


us by name butdifficult for us to appreeiate in their 
reality, was followed by a collapse, during which 


| individual failures occurred amounting to nearly 
| three hundred million dollars; and itis believed that 


a depreciation ensued of no less than $500,000 ,000 
in railroad stocks or securities, Results of this 
kind are not exceptions to the rule, but the nat- 
ural and inevilable consequences of the financial 
system now in practice. [tis common to admit 
the truths | have stated. Few will attempt to 
deny them. The observance of these imperative 
laws is essential to the satety of the commercial, 
social, and political body, but in the bhadeager- 
ness of partisan warfare they are as lithe regarded 
as if they were long-forgotten errors, 
The amendment was disugreed to, 


Mr. BLAINE. I move to amend by inserting 
the following as an additivnal section: 

And be it further enacted, That the rate of seven per 
cent. interest, fixed in section thirty, shall be deemed 
lawful in alt States where no rate is established, but each 
bunk shal) be hound by the Stuute law regulating interest in 


| the State where it is located, 


Mr. Chairman, this amendment has been voted 
on and defeated in this committee before, aud it 


, is now introdaced again for the reason that when 


it was before the committee in two different forms 
the objection was made that it would destroy the 
uniformity of the bill, Thatissue was very clearly 
presented by the gentleman from luwa and the 
gentleman from Massachusetis. Since thet time, 
however, by the action of the committee, the uni- 
formity of the bill has been dreadfully interfered 


| with, and | am constrained to believe that as 


' 
/ 
, 
i 
| 
' 


they have given way in two mast important par- 
ticulars, they. will alao give way in this, Every 
single motion that bas been made an this side of 
the House or that side of the Hhouse to make our 
national currency a uniform currency by cstab- 
lishing some central paint of redemption has been 
voted down. 

The unifarmity of the bill has also been mter- 
fered with, on motion of the gentleman who ve- 


to burdens for the support of Government in ad- |} ported the bili and under whose care it is, by the 
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adoption of the monstrous principle that down in | 
the State where I live, if I deposit my money in 

one of these national banks, I may hold the stock- | 
holders responsible for it; but if, unfortunately, | 
[ happen to have money on deposit in a national 
bank in the State of New York, there is no re- 
sponsibility on the part of the stockholders to se- 
cure my deposit. The billholders of that bank 
are secured by the responsibility of the stock- 
holders, but there is no responsibility for the de- 
positors there, while in my State they are respons- 
ible. ‘That, sir, is uniformity with a vengeance. 
A man has to become acquainted with all the 
State laws on the subject before he knows whether | 
he can safely deposit his money in a national | 
hank. There is no uniformity in the bill; all ap- 
parent uniformity is wiped out by the section in 
regard to the Bank of Commerce of New York, 
and all other brnks which are similarly situated, 
and by the other section to which Ll have referred. 


Then, sir, the Committee of Ways and Means | 
having given way in these particulars, | hope | 


will also accede to the prineiple that each State 
may regulate its own rate of interest. And upon 
that point | will state, though Ido not often vote 
arainst the bills reported by the Committee of 
Ways and Means, yet in this particular instance, 


unless this to me insuperable objection be re- | 
moved, lam ready to unite with any and all to 


defeat the bill. 

What reason is there why this amendment 
should not be adopted? These gentlemen say 
the uniformity of the bill must be maintained. 
The rule used to be that in essentials there should 
be unity, In non-essentials liberality. But, sir, 
they have destroyed the uniformity of the cur- 
reney by requiring the bills of these banks to be 
redeemed wherever they may be located, from 
Maine to California; and that of itself, in my 
judgement, ought to be sufficient to defeat the bill. 

Mr. WILSON. 
ment by adding, ‘* provided that the rate estab- 
lished shall not exceed seven per cent.”’ 

Upon the amendment to the amendment 41 voted 
in the affirmative and 55 in the negative. 

Mr. WILSON ealled for tellers. 

Tellers were not ordered. 


Upon the amendment of Mr. Bratne 61 voted | 
in the affirmative and 27 in the negative; no quo- | 


rum voting. 
The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Biraine and Mr. Hooper. 
The committee divided; and the tellers re- 
ported—ayes 69, noes 31. 
So the amendment was adopted. 
Mr. VAN VALKENBURGH. 


following as an additional section: 


I submit the 


ind be it further enacted, That nothing in this act shall 
be so construed as to prevent the taxation by the States of 
the capital stock of the banks organized under this act the 


same as the property of other moneyed corporations for | 


State and municipal purposes. 


I simply desire to say that | have heard no rea- 
son offered why the capital invested in these 
banks should not be taxed the same as any other 
property, I therefore submit the amendment, and 
hope it will be adopted. 

Mr. HOLMAN, Mr. Chairman, the only ob- 
jection that can possibly be urged against the 
proposition of the gentleman from New York is 
that it does not seem to exempt from taxation the 
bonds of the United States, which are made the 
basis of this system of banking; the laws under 
which those bonds were issued having, as is as- 
sumed by gentlemen, exempted them from taxa- 
tion; a if this is true, of course the good faith 
of the nation must be preserved. But so far as 
the general principle of taxation is concerned, 
this amendment ts right. 
banking proposing a circulation of ¢300,000,000, 
with a capital of $900,000,000, subject to no State 
taxation whatever; a sum double the wealth of 
the great State | in part represent upon this floor 
is to be withdrawn from State taxation, county 
taxation, township taxation, and all species of 
municipal taxation—g900,000,000 of favored cap- 
ital, the earning or rather the spoils of contract- 
ors aud speculators made out of this war, is to 


be relieved from the burdens of Government— 


$900,000,000 gathered together by stock-jobbers 
and brokers and favorite political managers are to 
be relieved from taxation, except only such as 
Congress may impose. Every other dollar of the 
national wealth must bear not only the tax you 


I move to amend the amend- 


Here is a system of | 








| 


i} tion. 








impose, but the tax which the necessity of the 
State may impose for State purposes, county pur- 
poses, municipal purposes, but this $900,000,000 
shell be the object of your peculiar solicitude 
and care. Itdoes not do forthe gentleman to say 
that taxation from the national Government will be 
sufficient, that Congress will impose a tax suffi- 


| ciently high to = this bank capital with 


other property. hy, sir, you may say the 


_ same thing of all property upon which you im- 


pose atax. Congress may determine only what 
the national tax should be, but each State must 
also determine what taxes her exigencies require. 

The truth is, this pet system of banking, got- 
ten up for the benefit of capital, is intended to be 
exempted from national burdens. The handful 
of favorite citizens who will own this enormous 
wealth are intended to be protected from taxa- 
The power and wealth thus created and 
protected at the very outset must become a fear- 
ful agent of absolute centralism, a power stronger 
than the Government, a protector of wealth, an 
oppressor of labor, a monster dangerous to pub- 
lic liberty. Why should this enormous amount 
of capital be relieved from the burdeng which will 
be imposed upon the oe Is capital entitled 
to such peculiar favor? Is labor only to feel the 
grinding tax resulting from the war? Are all 
your favors and sympathies reserved for capital, 
for banks? The States have incurred debts as 
meritorious and as oppressive as a consequence 
of this as those incurred by the Federal Govern- 
ment, ‘The same subjects that you tax for na- 
tional purposes should be liable with all other 
property to taxation for State purposes. 


give millions and millions of capital in the seve- 
ral States extraordinary advantages, enormous 
sources of profit, an interest withheld from your 
citizens, an interest on your bonds payable in 
gold, an interest on their circulation, and yet you 
will not permit the States to tax them, and to re- 
lieve them from taxation you thus oppress labor 
for the benefitof capital. You will tax labor un- 
til you coin its very agony into money, and yet 
will relieve banks from taxation. You centralize 
capital for its own benefit, and exemptit from just 
burdens. One of the most fearful consequences 
of the war will be this system of banks, by which 
the politics, the wealth, and the labor of the 
country will be controlled for all time to come. 
It will control Congress. 
it in the future. 

I trust thatthe House will not render any con- 
sent to this proposal to exemptthese banks from 
taxation. If there be only a minority in favor of 
an honest system of taxation, and opposed to the 
exemption of monopolies and the oppression of 
labor, | trust it will never consent to the passage 
of such a bill containing any such anti-republican 
and despotic features. I would resort to parlia- 
mentary means for delay until doomsday Pefore 
| would consent to its passage. 

I submit as a substitute for the pending propo- 
sition the following, to avoid the question of the 
taxation of the bonds: 

That it shall be lawful for the Legislature of any State 
to impose on the dividends whieh may from time to time be 
declared on the stock of any association organized in such 
State, and on all of the effects and property of such asso- 
ciation, (except the bonds issued by the United States ex- 


pressly exempt from taxation,) the same tax that may be 
imposed by law on other property of such State. 


Mr. PRUYN. Mr. Chairman, I do not pro- 
on to discuss the question of State sovereignty, 
ecause I hope that this House will do nothing to 
bring up that question; but I wish to correct the 
mistake into which the gentleman from Indiana 
(Mr. Hotman] has fallen in reference to the char- 
acter of the proposed amendment, not the one of- 
fered by him, but the one upon which he made 
his remarks. We do not propose to tax the cap- 
ital of these institutions in arf¥ other way than as 
capital acting under the franchise granted by the 
Government. They do with their capital just 
what they please. These institutions invest itin 
such way as is most profitable, in buying gold, 
in bills of exchange, in discounting notes, in Gov- 
ernment stocks, orin any other way they choose, 
but the tax which may be imposed upon them is 
a tax upon the franchise which we have a right 
to tax in any way we please. Certain functions 
are to be conferred upon them by organization 
under this act, and if they choose to give up their 


It will defy you to tax | 
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|| several States must meet their engagements, some- 
| body must meet the burdens, and yet you will 
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ganize under th 
ertain franchise 


e States to tax 
that is, the same as other corporations 


The court of appeals of New York decided 
year that legal-tender notes were constitu: 
and it has also decided that the act of u Mp 
lature of New York for taxing the 
State did not exempt from taxation 
of their funds as they chose to invest jn Gover 
ment securities. And the intention of that = 
vision was to place the banks of New York Aaa 
the same footing upon which it is ; _ 
to place national banks under the amendment of. 
fered by thegentleman from New York (Mr. V 
VaLkenBurGHu.] I hope, therefore, the gentlen =n 
from Indiana will see that the question of 7 
faith is not at all involved in that amendment esi 
that his own amendment is really unnecessary. 

Mr. HOLMAN withdrew his amendmen: to 
the amendment. 

Mr. DAVIS, of Maryland. I move to Strike 
out the last word of the amendment. Ifthe amend. 
ment of the gentleman from New York be not 
adopted it will be conceded, | presume, by ever 1. 
body in the House that the States can impose no 
tax upon any portion of the capital of the banks 
organized under this act. That is decided under 
the old Bank of the United States case, The pur. 
pose of the amendment is to withdraw these banks 
from the shield of that decision, and to subject 
them to the unlimited discretion of State taxation 
If that be so, we might as well allow the bill to 
remain where itis without taking any further vote 
uponit. ‘he right of taxation in the States places 
the existence of these corporations at the mercy 
of the States. We are going, therefore, through 
the preposterous process of attempting to estab- 
lish a system of uniform national banking for the 
purpose of having a uniform national currency, 
and in the same law giving each State the right 
of negativing the existence of that system. 

Now, if the majority of the committee desire 
to defeat the bill they will adopt this amendment. 
If a majority of the House determine that the 
system shall at all go into operation, they will 
logically, in accordance with that purpose, vote 
down the amendment. There is no limitation 
imposed, and there can be none imposed, upon 
the discretion of State taxation if you allow them 
to exercise it; and the amendment in the formin 
which it is now proposed leaves the States to tax 
the banks one hundred per cent. upon their capi- 
tal or upon their dividends, It 1s, therefore, a 
question whether these institutions shall or shail 
not exist. 

Mr. KERNAN. I donotunderstand the effect 
of the proposed amendmentas it is understood by 
the gentleman from Maryland. 1 would be op- 
posed to subjecting these institutions, or any class 
of individuals or corporations, tu a discriminating 
tax against them. As | understand the amend 
ment, the property of these corporations Is (ove 
liable to State and municipal taxation the same 
as other personal property existing at the place 
where they are located. ‘Therefore the State laws 
will operate upon the capital of these banks pre- 
cisely as they do upon the personal property of 
individuals or any other corporation at the place 
where they are located. That will protect them 
from any unfair taxation which would detriment- 
ally or destructively affect them. And that hes 
been the struggle all through this discussion, ¢ 
I understand, by those who are opposed to havitg 
the capital of these banks withdrawn from (ho. 
taxation. They insist that the whole capils! © 
these banks shall be liable to State and muuicips' 
taxation the same as any other personal property 
located at the place where banks are located, and 


individual character and or ; 
and become possessed of ¢ 7 act 
» We 


them; 


' 
Legis. 
banks in thay 
such POruor 


1OW Propose d 


it seems to me there is reason and justice In ™ 
One of these banks is located ina certain city 8 
State, for instance, and a tax has been levied i 
defraying the expenses of the city governmel™ 
the lighting of the streets, sustaining the cou! . 
&e. Now, is it right for the banking capi” 
have all the benefits of the municipal govern”, 
an pe excepted from all burdens? Nay, show! 
y be exempt and the burdens all thrown uper 
other property in that locality? The i be 
the amendment is to provide that they sha 
taxed the same as other property !8 taxed. ds 
Under the amendment the Siates cannot 


stand the amendment, seemed to fear they might 


what the gentleman from Maryland, if | — 
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sir, this Congress of the United States goes beg- || estate and receiving an annual interest of eight or i 
ging to men and offers bonuses to individuals to 


ril 4. 


destroy th 


: stence. ; | to || ten per cent.,is bound to intw the State a cer- 
— = ae burdens that ae ent ee | ere eeenenaet of pee by on — ea en his Lemaetenenh, Why a distinction pe 
x he, is to be subjected to for ra eh Po P a le proy “ o control the whole currency and || shou aa made by this bill between him and the : : 
' noses, And there is no trouble about Unite nances of the country. . | man who invests his $20,000 or $50,000 in bends bis 
sid Sates bonds. These banks are to have one third Let me point out some of the privileges con- || of the Government and who deposits them in ane pel ae 
i ed last sf their capital in United States bonds. If indi- || ferred upon bankers by this bill. They bank || of these national banks, érawing his six per cent. ; 
i viduals holding those bonds areexempt from tax- || upon the stocks of the United ‘States, the bonds |; interest on the bonds and his profiton the inyest- : 
. Sie ation, the banks will also be exempt, to the Same || of the United States bearing interest at six per || ment—all of which is to be exempt from taxa- 
, oe extent; and the other two thirds will be, as it |} cent. Formerly they had to bank upon ne | tion—is something that I cannot understand. 
— seems to me it should, oe to ornecs ade Now they are tobank upon bonds of the United There is nothing in the argument that the States 
that pro. as personal property held by individuals is liable ft ee six per ae eens would tax inet mnie out of extent Pheir 
a st oes purposes. soailas gr ataetia 2 al. a er e 3 ae that the || own interest, their own security,the desirableness 
Proposed Mr. DAVIS, 0 oe an , withdraw the || capital stock of a an — ae hem at an in- || of a uniform currency will opeyate against euch « 
dment of. amendment to the amendment. th nd meen SIX per cent. nd in addition to that, an idea. ' 
Mr. Vay The question ee upon the amendment |} t —— per cent. interest is to be paid in specie, || Again, in all the States of which I have any 
entleman offered by mt sate ontiaienay s “nase ay at the pry aon now in the knowledge, the rates of taxation on particular 
of good Mr. DAVIS, o be. alee said: eens legal currency of the United States, makes the } classes of property must be uniform under their 
nent, and amend the amendment y striking out the last ime || interest on this capital equal, I believe, to at least || constitutions. They cannot impose a rate of tax- 
essary, —merely forthe purpose eae ae remark. The || ten per cent. perannum. Whatmore? On the || ation on bank stock nape than that imposed 
dment to argument of the gentleman from ew York, {Mr. basis of their capital yielding this enormous profit | on other capital stock, hey cannot impose on 
Kernan] who has just taken his seat, | think in- they issue notes, they discount notes, and deal \ the income of any man engaged in banking any 
to strike volves this seriouserror. He says that bank stock |} in bills of exchange, by which any set of shrewd || More tax than they can impose on the income of 
eumend. js merely to be liable to the same tax as other per- || bankers can realize at least twelve percent. more || one who is simply a money-lender securing bis 
K be not sonal property. In the first place, sir, thatis not || on their capital stock. That gives them power || loans by mortgage on real estate. Phe only thing 
vy every. the language ofthe amendment. Inthe next place, || to make a profit of twenty to twenty-two per |) that there is in the argument is that the bill gives 
mpose no all personal property is notsubjected to the same || cent, on their capital stock engaged in business. | tothe General Government the rightto strike own 
he banks taxation. There 1s nothing to prevent a State }} And yet we are told that if we give to the States \ the power of States to tax their citizens, and 
Jed under from taxing a horse at one rate, a cow at another, || power to tax these institutionsatall we confer on || places the States at the mercy of the moneyed in- 
The pur- a hog at a third, insurance companies at a fourth, |} the States power to destroy them. It seems to | terest which this bill is attempting to setup oyer 
ese banks manufacturing companies at a fifth, State banks || me that if we do not give the States this power, |) the er of the country and over the States of 
0 subject ata sixth, and national banks at a seventh rate. || the banks will destroy the States. lt seems to |} the Union. Aside from that there is no rgason 
taxation. There is no such thing as a uniform limit of tax- |} me that the whole purpose and object and scope || that has been urged entitled toa moment's consid- 
he bill to ation to which this section can refer. In some |} and) tendency of the bill is to prostrate State || eration. The simple reason thata man invests 
ther vote States there isa general pro rata tax oneverything |} power and put it at the control of the great cen- | his money in United States bondsand then invests 
tes places that a man is worth; in some there is an income tralized power to be established here; aud 1 sub- 1 his bonds in a United States bank, drawing thére- 
he merey tax; in some States there is a tax on lands at one || mit that that may be the purpose of the gentleman r by six per cent, interest on his bonds and what- 
, through rate and a tax on personal property at another || from Maryland, [Mr. Davis,] I advocate the | ever profits in addition may be made from his in- 
to estab- rate. There is nothing in this amendment that |} amendment of the gentleman from New York, |) vestment, is no reason why he should be exempt 
ng for the limits or confines or defines the rate of taxation |} [Mr. Van Varkennurcu. | | from taxation upon the capital so invested, [say 
currency, which a State may impose; and it is almost im- Mr. DAVIS, of Maryland,withdrew the amend- || it is unjust to those who do not see fit so to invest 
she right possible to prescribe a limitation which will be || ment to the amendment, | their money. You give by this bill power (6 the 
-— effectual. It therefore does, as I said, leave the Mr. MORRILL. Irenewtheamendment. Mr. || capital of the country to grind the face of the 
lee desire banks subject to the unrestricted taxation of the |} Chairman, it is perfectly obvious that if this || poor while you deny to the States the power to 
endment. State, ' amendment prevail the bill becomes an entire || exact their share of contributions for the main- 
. that the Now, in reference to the question of justice, || nullity, useless so far as paneanes the system || tenance of their State governments. 
‘they will what in the world has that to do with it? If itis || which we adopted at the last Congress is con- |) Mr. MORRILL withdrew his amendment. 
08e, vote a matter of national moment that the Government || cerned. It strikes me, Mr. Chairman, that the || Mr. DAVIS, of New York, submitted the fol- 
Raids of the United States shall have a system of na- |} proposition to allow States to tax any portion of | lowing as a substitute for the amendment: 


sed, upon 
llow them 
he form in 


tional banks, then it is not a question of justice 
between money invested in them and money in- 
vested in other industrial enterprises, ‘It is a 
question between the sovereign power of the 


the capital of these banks is just as absurd as it 
would be to allow the States to tax the public 
buildings of the United States or the ships of the 








| And be it further enacted, ‘That it shall be the duty of the 
Secretary of the Treasury, as soon as practicable aller the 
| end of each fiscal ycar from aud after the passage of this 


ates Lo lax eae > United States. If they could tax thematall, they |) act, to make out and transmit to the treasarer of each 
ieee, United States and the necessities of the machinery || could tax them out of existence, When.the ques- |, State statement of all taxes which shail have been col 

oY that it creates and the n iti f the S . . ll be in th fc , | le@ted in that Sate from each national bank organized 
erefore, & 64a paged ys e Slates || tion comes up, it will be in the power of Congress || therein during such previous year, and be shail with such 
II or shall that desire to tax them. 


| the effect 
erstood vy 


If State necessity is to domineer over the na- 
tional necessities, and that is the generally pre- 
vailing Democratic view of the country, tending 


to levy all the burdens on these banks that justice 
may require. I shall be in favor @{Aaxing them 
to the fullest extent of their ability to bear. I be- 
lieve that this Elouse wall not let these banks go 


statement remit to the weasurer of such State one fourth 
the amouni thus collected from such association fn each 
State, to be disposed of in its discretion. 


I offer that amendment simply with the idea of 


. ° } 
ald be op- always to disorganization and the dissolution of || without bearing all the burdens that they ought |, suggesting a principle on which it may be possi- 
any class the Confederacy, thenadoptthisamendment. If |} to bear. If they escape taxation in the States, it || ble for the Housetoagree. I for one am opposed 
iminating the main thing be to make an effective and pow- || is apparent that they should bear a higher pro- || to acknowledging, if these be national institu- 
so emend- erlumational orgauization which will control and || portion of taxation than other personal property |, tions, the power of the States to tax them; ‘and 
na is towe regulate the currency all over the country, then || in the States. That portion of the capital of the |; yet I am willing to entirely accede to the justice 
an ante let the bill go through without this destructive || banks which sha!! not be invested in United States || and equity of the capital which is invested im the 
the place amendment. bonds should be, as a matter of course, taxed |} different States in the banking business ufider 
State laws Mr. MALLORY. It seems to me that the dif- |} higher than that which is so invested. this system, and which receives from the local 
anks pre- _ Suggested by the gentleman from a submit, Mr. Chairman, that the best course || and State authority the protection which is due 
1e 


roperty of 
the place 
otect them 
detriment- 
d that has 
ussiOn, as 
d to having 
from that 
capital of 
municipal 


Mr. Davis] is met by theamendmentof t 
gentleman from New York. Such oppressive and 
unequal taxation as he intimates cannot be im- 
posed. In every State in the Union, although a 
cow may be taxed differently from a horse, and 
ye differently from bank stock, yet | contend 
7 atin every State you are compelled to tax all 
“ows equally and all horses equally and all bank 
stock equally. 


he amendment of the gentleman from New 


for us is to allow this question to come up when 
the subject of taxation shall be before the House. 
Then gentlemen can, if they see fit, tax them even 
out of existence. But that will certainly be the 


fittest time to consider how much they should be || 


taxed, I repeat, Mr. Chairman, that so far as the 
power of the States is concerned, if we allow them 
to tax these banks atall, we might as well not pass 
any bill. 





to capital, being made to contribute in an equi- 
table degree to the maintenance of that Goyern- 
ment which protects it. 

Therefore | believe that in this mode we may 
accomplish this result. Whether the exact pro- 
vision | have suggested be the right one [ an not 
certain. It have merely desired to suggest the 
crude idea. But, sir, there is justice in the prin- 
ciple, and I beg gentlemen when they come to 


York-e; fr. J. C. ALLEN. I rise to oppose the |! reflect er this subject to have that principle in 
al property think ae provides—and provides properly, {|| amendment of the gentleman from Vermont. 1 | mind. It has been said that we are withdrawing 
peated , and shall be at the property of these natignal banks || have listened attentively to the argument in favor |! $500,000,000 of the capital of this country from 
astice in i sas ae the Statesas the property of other || of exempting this bank property from taxation, taxation. Thatis not so. This Government is 
in city a0 bein — is taxed. That provision precludes || and I confess I haye not been particularly struck |) issuing its bonds and its stocks. Is that property 
» levied for appechenk ity that the gentleman from Maryland || with the force of the reasons presented Yawn 1 before it is issued? It is an obligation, it is not 
yernmell= don ™ which might work injury and destruc- gentleman from Vermont, [Mr. Morritt.} hy |! fixed capital; it becomes a credit by the action of 


the cour's, 


se national institutions in the States. 


ir, these ban > Sta it is that a citizen of Illinois or of any other State || the Government for the purposes of the Govern- 
x capital 0 the arivilen ks do not seem to me, in view of || of the Union should be by a provision of this bill || ment at this time as a matter of national necessity. 
rovernmer ay a afar Shnsrees upon them hy this bill, to || exempted from the payment of a State tax on his |! Now, upon the basis of these issues, we allow the 
jay, should tember th objects of our regardand charity. I re- }| capital simply because he may see fit to invest it || banking institutions to conduet their business. 
rown upee used toe © ume when individuals and companies || in bonds of the United States or in any of these || We protect their business, their property, and 
e object © the aie c legislative bodies asking as a boon || national banks is something that is entirely inex- || their circulation, and it would be entirely unfair 
sy shall be cases it wee die bank on their capital, and in many || plicable to me || to say that we would suffer the States to impose 
axed. was hone enied to them, because the privilege Under our State laws the individual who may || taxes upon this capital thus invested in these 
— any partie be too exclusive and too great for || have $500 or $1,000 of surplus capital, and may || banks, because it is not actual capital but it is 
j unde™ 


hey might 


Set of mento enjoy. And now, 


: ry 


desire to secure it by taking a mortgage on real |) Government obligations, 


ie 
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Sir, the money which has gone into these Goy- 
ernment securities gtjl] remains in cireulation, 
OF the $900 ,000,000 that have been issued there 
still remain in the Country $400,000,000 lialle to 
taxation by the General Government and State 
£overnments in its original form. If E invest 
$10,009 in the Securities of the Government the 
Government take my money, give me my bonds, 
and pay out the money to somebody else, and the 
money which is represented by these bonds is 
still subject to taxation. There is no change in 
this regard. We have as much money in the 
country subjectao taxation as before, and there- 
fore there is no valid reason why any heavy hand 
Bhould be suffered to impose additional burdens 
Upon this property!’ But there is a reason! why 
it should contribute for the protection afforded to 
it by local and State laws. 


Mr. STROUSE. [ am Opposed to the amend- 


ment offered by the gentleman from New York 


[Mr. Davis} to the amendment; and | entirely 


concur in the amendment offered by his colleague, 
I would like to ask | 


[Mr, Vaw VALKENBURGH. | 
the opponents of this amendment what particular 
exemption or Privilege these moneyed institutions 
are entitled to? In what particular do they dif- 


fer from business men generally throughout the | 


States who are taxed not only by the national 


Government but by the States for State, county, | 


Or Municipal purposes ? 
low, Sir, we are told that this measure is an- 
lagonistic to the supremacy of the Federal Goy- 
ernment. There igs nothing of the kind in this 
Proposition, and I was pained to hear the distin- 
uished gentleman from Maryland [Mr. Davis] 
ring party politics. We need be in no fear of 
a dissolution of the Union because of the propo- 
sition introduced by the gentleman from New 
York, [Mr. Vay VALKENDURGH.] 


loose system of financiering Which we are asked 
to inaugurate, 


I stand here, sir, not as a party politician; 1 | 


stand here upon this Proposition as a citizen of 
the United States anxious for the perpetuity of 
the Union and to Sustain the credit of the Gov- 
ernment at home and abroad. But when we tax 
the merchant, the miner, the laborer, everybody 


and ey erything which the ingenuity of man could | 


search out, Why is it that the money-lender, the 
modern Shylock, shal! g9 free and be exempted 
from this taxation ? It is only right and honest 
that the States should derive some benefitefrom 
the Agsregation of capital. 

Gentlemen Say that they are national banks. 
How are they made up? By your money and by 
my money, by all those who buy stock. We buy 
At partly out Of patriotism, ahd a good many buy 
Mt because they think that {tisa good speculation, 
It is only right for us to take the buli by the horns 
and admitthat most people buy stock of the Goy- 


ernment because they believe it te bea profitable | 
Why Should we be go charitable, 


speculation, 
when men haye loaned this money for the pur- 
pose of making more, as Loexempt them from 
taxation? Gentlemen ought to remember that the 


* . | 
States have contributed millions for the vigorous 


Prosecution of this war, for the support of the 


+ c ; | 
Government and its tuse, for which they ask no 


yemuneration. The State of Pennsylvania, which 
I have the honor in part lo represent upon this 


floor, has in the way of bounties, Public and |) 


Private, by the action of the State Legislature and 


of the citizens, expended some five or six million |! 
While we 


dollars. We ask no returp for that, 
have to bear immense burdens, publicly and pri- 
vately, for the vigorous prosecuuon of the war, we 

© protest against Withdrawing, as jg Proposed, 
such a vast amount of capital from taxaation jn 


New York, Pennsylvania, lilimois, and the other 
States, Recollect that the several] States have done | 


their entire duty, and this ®Xempuon from taxa- 

Hoa should not be allowed. There need be no fear 

that the States will tax these institutions to death, 

Bvery State has its Siative laws on the subject, 
{Here the hammer fell.) 


Mr. HOTCH KISS. f move to add to tlie ori. 
gal amendment the following: 

And no State shal! impose any tax Upon said associa- 
tious oF their capital, circulation, dividends, or business at 
4 higher raie of Wxation than shall be imposed by the said 
State upon the sane amount of moneyed capital in the 
hands of individual citizens of said State. 


Mr. Chairman, the object of that amendment 


THE CONG 


We need be 


more in fear of that result on account of the very 





| '8 to obviate the objection that the States will tax | 


| these institutions out of existence. 1 do not re- 


| 


| gard itas necessary, for I do not apprehend that | 


the proposed Lanking system, providing a uni- 
form currency for the whole country, is going to 
be so odious that any State would be tempted to 
tax it out of existence. And I do not think that 
the friends of the measure offer a good recom- 
mendation for it when they rest upon the objec- 
tion that there is danger the people will feei so 
| Outraged by this system jn the States that they 
will go to work to tax it out of existence, They 


| forget that it is the only system we are Boing to | 
The State of New York has a banking 
Bankers inform me that 


| have, 
capital of $410,000,000. 


posed that that $110,000,000 shail be exempted 
from State and local taxation. Whatever effect 
the proposition may have here, in my State it 
will have the effect to render the system ver 
odious indeed, and the people of the State of New 
York will submit to it with reluctance. The feel- 
ings of the people of my State are well understood. 

The Legislature at the last session enacted a 
law which imposed a tax upon these institutions 
equal tothe amount of their capital, They taxed 
thém upen a sum equal to the amount of their 
capital. That is the language of the law. That 
law has been held by the court of appeals to be 
valid and constitutional, and I do not think -the 
character of that court is to be questioned very 
lightly. Itisacourt that gives law to this Union, 
and its decisions. are respected by every other 
State in the Union, and by the Supreme Court of 
the United States also. Ido not propose to argue 
the question here; there is no time ina five min- 
ules” speech to prove it, 

My district—the twenty-sixth congressional 
district of the State of New York, composed of 
the counties of Broome, Tioga, Tompkins, and 
Schuyler—has a banking capital of $4,000,000. 
We have raised our quota of men under every 
| call which has been made by the President of the 
| United States, and we have now a surplus of five 
'| hundred over all calls. e have raised local 
; 
} 


bounties ranging from three to five hundred dol- 
lars, and besides that we have taken care of and 
provided for the families of our soldiers by town 
and local bounties; and we propose to have this 
$4,000,000 of bank capital do something toward 
! paying the interest on the loans we have made to 
| pay such bounties, 

| (Here the hammer med 

| Mr. ELDRIDGE. 1 have listened to the de- 
| bate in hopes that I should see Some reason why 
| these nat;ynal banks Should not be subject to 
! local taxation, but it seems to me that no sufficient 
| reason has been given. The gentleman from 


they must all come under this system, [t ig pro- | 


| 
y | 
| 


| 
j 
| 


| 
i 
| 





| 
| 
| 





| 


| 


| Maryland [Mr. Davis} I apprehend has made the | 


| real and only objection entertained by the ma- 
| jority of this House againat the taxation of na- 
tional banks. His objection was not against their 
taxation merely, but it was against their being 
taxed by the Siates because they are national in- 
stitutions. 

the States becsuse he intended by this billto create 
‘a great national system, and because State taxa- 
tion would interfere with that System. 

It seems to me, therefore, that the wholeobject 
| of the bill is to Create a centralized national bank 
| power which shall override and destroy the State 
banking institutions, [t Seems to me. that the 
gentleman admits in the Outset that these banks 
are going to be unsatisfactory to the people; it 
seems to me he admits that the bill itself ought 
}| NOt to pass, because he Starts upon the presump- 
tion that every State where they shall be located 
will be so hostile to those institutions that they 
will go to work and destroy them by taxation, 

Now, I Say to gentlemen if you haye intro 
duced a system of banking, or if you Propose to 
introduce a system of banking, ‘that’ wilt mect 
with the hostility of the entire people of the coun- 
try, your bill ought to be defeated. You ought 
}} POLLO pass such a bill, especially in these times 
of great national trial; you ought not to attempt 
to adopt a measure Which sball be hostile to the 
people, What object can the State have in tax- 
ing these banks out of existence? [ft must be 
}, because the people do not desire them. There can 
| be no other reason. The peaple will not tax in- 
|} Silutions which are for their benefit; and if the 
|} national banking institutions are not for the ben- 


He was opposed to their taxation by | 


| | 


RESSIONAL GLOBE. 


| 
| 
| 


| 
| 


ene 


| 


{ 





| 


j 


i ask the gentleman from Mary} 


Apri] { 


ease oe 


: ‘and what obs... 
has in view in adopting this s ; 


a *yStem. Are 4 
people to have an INStitution  e 


to hich +1 
opposed? Do you desire to ere meas “Y an 
eLween the bational Governmen, and th: < ° 7 
8 your object tO Create an IDStitution => , . 
States will Not Maintain and 8Upport? " 
to me the argument bears no oth, tr cor birceae’ ; 


Another gentleman tells us he 
these banks. HH thinks they ou 
ofthe national taxes because they areey, myth, 
State taxation. How ean the hationa| ‘sa 
ment tel] what the local taxation jg? Local oo 
erty 1n a particular locality has to bg ara a 
form with the faX upon al! Personal 

‘he national Government cannot know how ; 
fix the tax upon this Property so as to rad 
itand make it equal to the loca] taxes. “4 a 
calities alone can know what taxes should 
posed in order to make faxation equal 
form. It seems to me that ho argun 
introduced here except one, and that is that | 
purpose of this bill is to Create a natio, - 
and that to allow them to be taxed | 
will destroy the national characte 
tutions, 

{Here the hammer fell. 

Mr. VAN VALKENBURGH. I accent | 
amendment of my colleague [Mr, Ho a 
& modification of my own. 

Mr. DAVIS, of Maryland, | Move to girik, 
out the last line of the amendment. Woe hay 
listened to a very singular argument just now, | 
has been said that We are afraid to’ submit 4 
bill to the will of the eople, because we aren 
ing an instrument that is to be hostile to them, 
Now, if the gentleman means to Say that the Gov. 
ernment of the United States musi subject al! 
machinery to the will of any State under the re 
alty of having it thrust back upon us thatthe ma- 
chinery of the Government is hostile to the Sia 
I suppose the absurdity of that argument will 
sufficiently Apparent. We are not to have 
Army unless we will allow it to be forbidden to 
Cross a State line; we are nOLtO have a collector 
of taxes unless we Willallow aStat to say whethe; 
he shall collect taxes Or not; we are not to hav 
& marshal unless we will allow a State to ea: 
whether heshall serve process or not, But if; 
honorable gentleman means this, that we knov 
from present experience that, whatever th: agg 
gate mass of the people of the United States 
think about the Government of the United &: 
there may exist hostility in particular States | 
would endeavor to aralyze the machinery of 
Government, then d mcan to say that if that ! 
tility is so developed we mean to paralyze 
And if the gentleman Says that it interferes w 
** State sovereignty,’ Tsay we are dealing wit 
** State sovereignty’ now in Virginia, and wi 


Proposes + 


ght to bear m ; 


Proner y 


and y 


let has he, 


TCHKISs] as 
} 


|| it is thrust across the track of the Government 
|} any other State we are ready to deal with it just 


| 


' 


| 


} ment, 


| 


/ 


as well there, 


** State sovereignty” ig always the form which 
every attempt to divide, break up, and paralyz 
the Government of the United States assumes, 
and it is the worst shape that can be brought - 
fore the people of the United States at this day 
to cover any attempt to embarrass the Gov: " 
‘* Hostile to the people,” pecause we are 
not willing to allow the people of a particula 
State to say whether'a national bank shail ? 
shall not exist within their limits? No, sir; ' 
tis is a Government that does not exist by 


|| will of the people of the States: it exists oy ine 


| 


{ 


will of the people of the United States, andthe r 
ple of the United States mean that no Stat om 
have a rizht to say, in any form, direct or | 
-rect, (Wet n national system shail not poms : 
in its borders. In California, if t om W . 
informed, banks are not allowed at all ae 
is Your rule 6f taxation there? Do Nees 
ktiow that in Missouri, in the earter ro 
her existence, banks were forbidden > f a 
know that the most intense political ee 
this country prior to the brenking an Seal 
Brew out of the question of allawing bank: oT 
various States? And do-we not also apes 
the spirit manifested iti reference to this we - 
ment that we are in view now a. 
fitiancial war? Do gentlemen mean that t ~ 
tem shall be atthe mercy of the States, ” — 
hostile State shall destroy it, or do they mean t! 


. . : : : ; de the 
il efit of the people, and are NOt to satisfy them, I || it shall be paramount to the States and do 
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Hen the Legislature of New Jersey at this |) 
oe HH »W would it fure with any Legislature 
day: *™ 


oa rament? How can we venture to trust to 
ni ioment of any State a measure which has 
i” made the grouhd of attack on the 


thé 
7 j 


dy been 
oe ment because of its absolute unconstita- 
wag y>? If we mean to go through the child’s 


ie evrmance of passing a law here which is to do 
ight OM ind fall still-born, let us adoptthisamend- 
Tf we mean the system to be a live, vigor- 
nd active one, let us tell * State sovereignty” 
-eare of itself, and [et us enforce the sov- 
ty of the United States. 
Mr. MALLORY. Mr.*Chairman, I admire 
the bold and candid declarations of the gentleman 
-om Maryland, made in his usual bold and candid 
i. He has let us know distinctly to-day that 
w»osed to this federated form of Govern- 
Vis for a central national Government 


men 
OUS, 
to tant 


\ 


ert 


fi 
style. 

he is OF 
ment, and 
which c 
and, lam afraid, the people of the United States 
of America. He does not believe in State sOv- 
ereignty. He does not believe in giving to the 
State the power of deciding upon any act of this 
Federal Government. He does notbelieveingiving 
State the power to tax an institution char- 


here 


to the 
to 


red by the Congress of the United States. I am 
: ; I am 


fraid that the gentleman goes further. 
af id that he is not for conceding to the people 
ofthe United States the power to control the le- 
lation of the country, which he wishes to fix 
v this Congress in such a way as to Carry itout 


’ 


hereafter by force of arms and armies in spite of | 


the peopl of the United States. 


‘ } 


The genteman may be pardoned perhaps for 


arguing against State sovereignty; but when he | 


comes to attack that other sovereignty, the sover- 
ciguty of the people of the United States, I hope 


histheorymay be met with that stern rebuke which 
itdeserves. Whence this dread of allowing States 


to tax these institutions? Gentlemen have argued 
ow this floor that if you pass the amendment of- 
fered by the gentleman from New York, the peo- 
nle of the various States of the Union will have 
the power to destroy these institutions, Why 
would theyever wish to exercise sucha power as 
that? Would it not be because they had found 
these Institutions onerous.and oppressive, and in- 
jurions to their interests?. And when, after their 
deliberate and solemn conviction that these insti- 
tutions ought not to exist, and after the people of 


ull the States of the Union come to the conclusion | 


that this sort of legislation does militate against 
their rights and interests, in the. name of God is 
the gentleman from Maryland (Mr. Davas] for su 
tying the hands of the Government, and tyne the 
hands of the State Legislatures; and tying the 
hands of the people, as to subject them manacled 
and chained, to the mercy of the legislation of 
Congress ? 

Mr. DAVIS, of Maryland. Will the gentle- 


man from Kentucky allow me to ask him a ques- 
ton? 


Mr. MALLORY. Certainly. 

Mr. DAVIS, of Maryland. ~ Does the gentle- 
man from Kentucky contemplate that any one 
State Legislature sliall have the power to prevent 
the existence of this system within the State ? 

Mr. MALLORY. No, sir; no, sir. 1 have 
argued in favor of the amendment of the gentic- 
mati from New York, which gives to a State Legis- 
lature the power to tax these institutions, exactly 
as it has the power to and does tax similar jn- 
stitutions in that State, 
right require that, 
Mr. HOTCHKISS. “Will the gentleman from 


Kentucky allow the section, as proposed to be 
amended, to be reported ? 


Mr. MALLORY. I know what itis. Itmay 
eread after 1 am through. Now, Mr. Chair- 
man, | wish to say that if ever the time comes 
that the people of all the States of the Union wish 
'0 tax these institutions, whenevér they come to 
the conclusion that thcir best interests require that 
they shall be taxed, the right to d6 s0 should ree 
main to them. Lam no ultra State-tithts nan. 
believe that the Constitution of the United States 


of America, and the laws and treaties made in 
pursuance there 


the land, anyth 
to the contrary notwithstanding, 


th d Is not that or- 
*dox enough for the gentleman fr 


is to control the States of this Union, | 


j 


yg embarrassing the financial schemes of the | 


‘of, should be the supreme law of 
ing in State consticutions or laws || 


| 
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Fairness and equity and 4 
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‘ P # 7 
, rhe Government? How would the system || Is he for carrying out and legislating upon any Hb eat this system shal! vo everywhere, nant te Be 


other principle than that? Is he for destroying || uniform it must go into every State. Hit may be 

those rights which he knows are resetved to th excluded from any State its whole usefulness is 

States of this Union? Is he for conferring of the || paralyzed. 

Federal Goverument other powers than those Now, in reference to the observation of the gen- 

| which that sacred instrument, the Constitution, || deman that this is a systeny of despotism to be 
expressly and distinctly confers upon it, or which | met by the people wherever it should exist with 
are absolutely necessary to enable it to carry out || 


the scorn. and contempt it deserved, Lam sure the 
those granted powers? If he be, | take issue || gentleman did not mean to say anything impolite 


with the gentleman from Maryland, and 1 take || to me. 

issue with any man who entertainssuchan opin- |} Mr. MALLORY. Certainly not, 

ion or who will advocate such a theory as that. || Mr. DAVIS, of Maryland. [ will say to uy 
Sir, it seems to me that the whole objection to |} honorable gentleman that it is no part of this 

the amendment of the gentleman from New York || seheme that it shall go inte operation in defiane 

is based upon the fear on the part of this Con- || of the people of the United States. It is intended 

| gress to meet the American people’ It is based |! for the mutual benefit of the people. To make it 
upon the fear on their part to subject themselves || uniform it must go everywhere, and neither 

| to the verdict of their masters—the people—if || Maryland, Kentucky, nor any other State should 
they are your masters yet. I donot know what || have the right as States to exclude it. 

| they may become when your armies shall have {Here the hammer fell.] 

| crushed out all the liberty that remains in the || Mr. J. C. ALLEN. [ am opposed to the 
United States. || amendment of the gentleman from Maryland. 1 
[Elere the hammer fell.] |} admit the authority of the United States in att that 
Mr. DAVIS, of Maryland, withdrew theamend- }| pertains to then: under the Constitution, to estab 

ment to the amendment. | lish these institutionsor to do any other act neees 
Mr. HOTCHK ISS. I ask that the amend- | sary to preimote the general welfave . But iLseems 

ment to the amendment may be reported. ) to me that the gentlemen on the other aide of Ue 
The Clerk read it. || House who advocate the exemption of these bank: 
Mr. HOTCHKISS. L propose to amend the || from taxation are constrained to assume a fact 

original section by adding as follows: Which dees not exist. They talk about steck in 
Provided, further, That uo State tax shall be imposed |} these banks being Governmentstock. They argue 

upon any part of the capital stock of such association in- || the question as though these banks were only es 

vested fn the bunds of the United States || tablished by bankmg stock and that the property 
Mr. DAVIS, of Maryland. Mr. Chairman, the |) in the banks was the property of the Government 


amendment does vot at all obviate the diffietlties |} Such is not the fact. When the bonds are pur 


that I pointed outto the firstamend ment proposed. }\ chased by the citizen of a State they cease to be 
There is no limitation placed upon theauthority of 


| the property of the Government. They becam: 

| the State to tax these banks toanyextentwhatever. || the property of those who see fit to speculate in 
[ think that is apparent from the reading of it. || them. ‘The Government is bound to rcdeem them, 

| but when issued they cease to be the property of 
; the genUeman || the Government and become the property of the 
| from Kentucky has fallen himself, aud into which \\ individual holders. The Government then, has. 
he may possibly have led others. He argues || no rightto prevent taxation by the State upon th 
thatif allithe States or all the peuple of the United || property of its own citizens. For us to under 
States were hostile to this measure, he wanted |} take to exercise that authority is a usurpation 
them to have the power to break it down and de- 
stroy it. “That was his argumentas | understood || of the States, 


him. Hewas pot, it is trac, aState-rightsman. — || 


i As | have alveady said, we do net propose to 
Mr. MALLORY. 1 beg the gentleman’s par- |, tax Government property, but we do propose to 
don; 1 am aNState-rights man. | 


lam for maintain- || reserve to the States the mehtof taxing the prop 
img the réserved rights of the States to which they || erty of its own citizens. Suppose that it should 
are entitled under the Constitution. " Hh Be ‘presumed that certain articles are necessary 
Mr. DAVIS, of Maryland. | enurciy agree |) for the General Government, such as horses and 
with the gentleman in that declaration. |} mules, would we have the right to declare that 
Mr. MALLORY.  L knew my friend the States should not impose any wx upon them 
Maryland would agree with me i that. when held by thew own ciuzens? We have 
Mr. DAVIS, of Maryland. Andtdo wot know | the same right in the one case that we have in the 
of anybody who docs vot; but when the gentle- || other. We have the same right to gay that no 
man wishes to make the reserved rmghts of the || tax shall be imposed upon these bonds by the 
| States paral yze the machinery ofthe United States || States when in the possession of citizens of thi 
btake it that tis reserved rights of the States are |! States. [tis in direct contravention of the right 
} a usurpation against the United States. \! of the States. 
Mr. MALLORY. © | made nosuch deelaration. | 
Mr. DAVIS, of Maryland. The gentleman 
argued this, that if wll the States were anxious to | 
ret rid of this sysiém he thought they ought to |) 
have the right toget rid of it, and one of the steps, 


| 





Sut what I desire especially to say i8 tocarrect 
some misapprelens: 


on into which 


ov the partof Congress against the reserved nmghts 


from 


Gentlemen say that 1t is necessary thus to ex 
clade this class of bonds from taxation when in 
the hauds of citizens, so as to foster these banks, 
make the currency aniform, and sustain the credit 
Jf the Government. There is nothing in the 
| T presume,’ by which he proposed they should | urgument, ‘The pcople of ihe States will nat tar 
| get rid of it was this taxation system. || these banks out of existence under the pending 
| Now, sir, | suppose that if all the people of i] amendment, for it is provided that they shafl not 


; 
} 
| 


the United States represented i Congressare op- |) be taxed higher than other securities, . If they be 
poséd to the system they can defeat itnow. If | neecssary to sustain the eredit of the Government: 
at any time during the next Congress they should || it will be to the interest of the States not to tax 
be opposed to it, they can defeat itthen. The 
point I desire to enforce is that the will of the 
majority of the people of the United States as ex- | 
pressed by their Representatives bere shall be |) pertams to the States under the Constuuuign. You 
| carried into effect. Lam now endeavoring to ns- i, make a distinetion between the property held in 
sert their rights. [desire thatthe will of the sov- |, Government securitics and other classes of proj 
ereigh majority—-of the people of the United States erty. In that way you give moneyed monopolies 
—shall not be paralyzed by the caprice or the an- || not only control over the States but.over Con 
tagonistic policy of any individual Smite, Take, |, gress.. You destroy the constijatigual rights re 
for instance, the case of New Jersey, or of Mis- || served to the States. 
souri, ev of any other State which may happen [tlere the hammer feil. 
to be opposed to any banking system atall; wke || Mr. WASHBURNE, of IMinois. 
the case of California, in which | believe no banks }| the committee do now rise. 
are established; the introduction of this system The motion was agreed to. 
into those States might be against their local pol- So theeommittee rose; und the Speaker having 
icy, and yet will the gentleman allow them to ex- {| resumed the chair, Mr! Rotims, of New Hamp 
clude these natirenal banks from their limits? | shire, réported that the Committee of the Whole 
Mr. MALLORY. I did not say that. on the state of the Union had, according to order, 
| Mr. DAVIS, of Maryland. Ido not wish to || had the Union under consideration, pw sapped 
i stibmit this qaestion to their arbitrament. It is |! larly the bill (HE. R. No. 333) te provi 


them out of existence. 
The great objeetion is that by the exercive of 
this authority you strike down the right Which 





1 move that 


en oA 


ot Maryland? |} the tightof the people of tlie United States to say | ‘tional currency secured by 9 pledge of United 
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States stocks, and to provide for the circulation 
and redemption thereof, and had come to no con- 
clusion thereon. 

Mr. ALLEY. I aek the unanimous consent | 
of the House to set apart next Friday week after | 
the morning hour for the reception of reports from | 
the Committee on the Post Office and Post Roads. 

Objection was made. 

Mr. ALLEY. 1! move to suspend the rules for | 
the purpose indicated. 

And then, on motion of Mr. STEVENS, (at | 
half past four o’clock, p. m.,) the House ad- 
journed, 





$$$ 


IN SENATE. 
Tvespay, April 5, 1864. 
Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
The Journal of yesterday wasread and approved. 
ENROLLED BILL SIGNED. 


The VICE PRESIDENT signed the enrolled 
bill (S. No. 80) to provide for the better organ- 
ization of Indian affairs in California; which had 
heretofore received the signature of the Speaker 
of the House of Representatives. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No, 58) relative to 
the substitution of monarchical for republican 
government in Mexico under European auspices, 
was read twice by its title, and referred to the 
Committee on Foregn Relations. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, trans- 
mitting a copy of a communication from the Sec- 
retary of War, and a copy of a report from the 
Commissioner of Indian Affairs upon the subject 
of providing means of subsistence for the Navajo 
Indians of New Mexico, upon a reservation at 
the ** Bosque Redondo”’ on the Pecas river, and 
recommending an appropriation to effect the ob- 
jectcontemplated; which was referred to the Com- 
mittee on Indian Affairs. 

‘The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in answer to a resolution of the 
Senate of the 10th of March, copies of papers on 
file in that Department relating tothe treaty with 
the Kickapoo Indians, concluded June 28, 1862, 
and the action taken by that Department to carry 
the treaty into effect; which was referred to the 
Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. WILLEY presented the memorial of Fran- 
cis |. Brooke, praying for compensation for cer- 
tain supplies furnished to the United States army 
under the command of Generals Banks and Pepe 
in Virginia in 1862; which was referred to the 
Committee on Claims. 

.Mr. CONNESS presented the memorial of the 
American Ethnological Society of New York, 
praying that a commission be sent to eastern 
Asia for diplomatic, commercial, scientific, and 
agricultural purposes, as proposed by Dr, D. J. 
Macgowan; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 

Mr. SUMNER presented a memorial of the offi- 
cers of the Eastern and Fitchburg railroads in Mas- 
sachusetts, remonstrating against the extension of 
the patent of Charles Goodyear for the manufac- 
ture of vulcanized India rubber; which was re- 
ferred to the Committee on Patents and the Patent 
Office. 

He also presented a memorial of directors of 
the Boston and Lowell, and Nashua and Lowell 
railroads remonstrating against the extension of 
the patent of Charles Good year for the manufac- 
ture of vulcanized India rubber; which was re- 
ferred to the Committee on Patents and the Patent 
Office. 

REPORTS FROM COMMITTEES, 


Mr. HARRIS, from. the Committee on the Ju- 
diciary, to whom was referred a bill (S. No. 171) 
further to amend an act entitled ‘‘An act for the 
collection of direct taxes in the imsurrectionary 
districts within the United States,’’ and for other 
purposes, approved June 7, 1862, reported it with 
amendments. 

Mr. CLARK, from the Committee on Finance, 
to whom the subject was referred, reported a bill 
(S. No. 217) for the relief of Warren W. Green; 
which was read, and passed to asecond reading. 





ted, known as the Galbraith claim, reported a bill 


THE CONGRESSIONAL GLOBE. 


Mr. HARDING, from the Committee on Pub- | 
lic Lands, to whom was referred a petition of citi- 
zens of Contra Costa county, California, praying || 
to be authorized by law to institute legal proceed- 

! 
i 








ings to try the validity of their tithes to certain 
lands settled and occupied by them, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 271) for the relief 
of the settlers upon certain lands in California, 
reported it without amendment. 

He also, from the same committee, to whom 
was referréd a petition of citizens of California, 
praying for the right to enter in the land offices 
in that State the lands upon which they are loca- 





(S. No. 216) to grant the right of preémptior to 
certain settlers on the ** Rancho Bolsa de To- 
males,’’? in the State of California; which was 
read, and passed to a second reading. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 167) to incorporate an insurance com- 
pany in the city of Washington, reported it with 
amendments. 

BILLS INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 215) for the relief of the sufferers at Law- 
rence, Kansas, by the Quantrell raid of July 21, 
1863; which was read twice by its title and re- 
ferred to the Committee on Finance. 


MARSHAL OF DISTRICT OF COLUMBIA. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Interior be instructed 
to inform the Senate if, sinee the passage of a law creating 
the office of warden of the jail in the District of Columbia, 
there has been any neglect or refusal of the marshal of the 


District to execute the Jaws of the District or judgment of 
the courts. 


SUPREME COURT DECISIONS. 


Mr. HARRIS. [ask leave, without previous 
notice, to introduce a joint resolution in relation 
to the publication of the decisions of the Supreme 
Court of the United States, and I ask the indul- 
gence of the Senate for a moment, while I make 
a statement on the subject. An act of Congress 
passed in 1842 provides that a compensation of 
$1,300 per annum be paid to the reporter of the 
Supreme Court, provided the decisions of the court 
be published within six months after those de- 
cisions are made. The Supreme Court is about 
toadjourn. It has just appointed a reporter, and 
it will be almost impracticable for him to publish 
the decisions within the time limited by law. 1 
therefore have prepared a joint resolution for the 
purpose of dispensing with that condition for the 
present year, and | ask for the present considera- 
tion of the joint resolution, 

By unanimous consent: leave was granted to 
introduce the joint resolution (S. No. 39) relating 
to the publication of decisions of the Supreme 
Court of the United States for December term, 
1863, and it was read twice by its title and con- 
sidered as in Committee of the Whole. It pro- 
vides that so much of the act of Congress, ap- 
proved August 29, 1842, as declares that the re- 
porter of the decisions of the Supreme Court shall 
not be paid the compensation provided by that act 
unless he print and publish the decisions within 
six months after they shall have been made, shall 
not be held to apply to the decisions of December 
term, 1863, the preseat reporter not having been 
appointed until near the close of the term. 

Phe joint resolution was reported to the Senate 
without amendment. 

Mr. TRUMBULL. I suggest to the moverof 
the joint resolution if there ought not to be alimit 
as to the time within which the decisions shall be 
published. Let the resolution say that the act 
referred to shall not apply to the decisions of the 
present term, but that they shall be published 
within acertain time. If there was any occasion 
for the original law there ought to be a time speci- 
fied when the decisions of the present term shall 
be published. 

Mr. HARRIS. [had thought that for the pres- 
ent year the reporter might be allowed all the 
time that he should find requisite. ‘This resolu- 
tion only dispenses with the limitation for this 
















_ year, and then leaves the law 


| asmuch as any other term. Manifes 
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April 5, 
of 1842 " 
itis. A new reporter has just on - 
has not had the opportunity of hearine the he 
ments, and he undoubtedly will require aay 
more time, and I do not think it worth whil . 
the present year to limit him. ® for 

Mr. TRUMBULL. If there was everan 
casion for a limit and a requirement that the de 
cisions should be pablinkes within a certain ti . 
certainly the reason for th i oe 


at requirement exig, 
: os Xx) 
in reference to the decisions of the present = 


a ] : . 2 . stly, the joint 
resolution is very proper, to give him an Oppor. 


apnity po prepare these decisions; but why not 
give him a year to do it in, or put in a limiiatiy 
of six months from the present time? I think 
some limit should be fixed. I do not know wh 
the original law was passed. y 
_I should suppose that the demand for the de. 
cisions was such as to induce the reporter to get 
them out at an early day; but it seems that a 
years ago Congress acted on the assumption that 
there was a necessity to provide that they should 
be published within a given time, and I think if 
there was any reason for that law, we should, in 
extending the time for the present year, impose 
some other limit. . 

Mr. HARRIS. I haveno objection to limiting 
the time to a year from now, if the Senator from 
Illinois wishes that to be done. 

Mr. TRUMBULL. Then I will move thy 
amendment. I move to amend the joint resolu- 
tion by adding at the end of it the following pro- 
viso: 

Provided, 'That such decisions be published within ops 
year from the passage of this joint resolution. 

The amendment was agreed to. 


The jointresolution was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed. 


PRINTING OF AN AMENDMENT. 
Mr. ANTHONY. I desire to offer an amend- 


ment to a bill now before the Senate, and there- 
fore I will ask the Senate to take up the bill for 
the purpose of allowing me to offer it and move 
that it be printed. Itis the bill (S. No. 20) for 
the relief of justices of the Supreme Court of the 
United States in cases therein described. 

The VICE PRESIDENT. The order to print 
will be made, if there be no objection, without 
formally taking up the bill. 


INDIAN RESERVATIONS IN UTAH. 


Mr. DOOLITTLE. I moveto take up the bill 
(H. R. No. 220) to vacate and sell the present n- 
dian reservations in Utah Territory, and to settle 
the Indians of said Territory in the Uinta valley. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill. It requires the Secretary of the Interior 
to cause the several Indian reservations hereto- 
fore made or occupied as such in the Territory of 
Utah, excepting Uinta valley, to be surveyed into 
tracts or lots notexceeding eighty acreseach, and 
so situated as to best adapt them to the natural 
facilities of the country for the purposes of irri- 

ation, and upon the completion of such surveys 

ie is to cause those tracts or lots to be sold upon 
sealed bids, to be duly invited by public adver- 
tisement, to the highest and best bidder, and ap- 
ply the proceeds of such sales to the construction 
of leneoueente upon the reservations which 
may be established under the provisions of this 
act, or by other lawful authority, or to the cs 
chase of stock, agricultural implements, or 5U¢ 
other useful articles as to him may seem best 
adapted to the wants and requirements of the ~ 
dians; but no tract of land is to be sold under the 
provisions of this section for less than. ve! ° 
praised value in cash, to be duly ascertaine 4d 
commissioners appointed by the Secretary "4 ° 
Interior for that purpose. The superinten - 
of Indian affairs for the Territory of Utahis ‘ 
be required to collect and settle all or s0 ae 
the Indians of the Territory as may be we 
practicable in the Uinta valley, which Is a se 
apart for the permanent settlement and exc Mii 
occupation of such of the different tribes of a 
ans of the Territory as may be induced ton ~ 
the same, For the purpose of making Noe 
ral improvements ig the Uinta valley for ie oad 
fort oP ihe Indians, and to enable them to rei Ni 
self-sustaining by means of agricultare, Or ae 
appropriates the sum of $30,000, which sur 
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— ee 
be expended by the superintendent of Indian af- 

for the Terrivory, under the instruction of 
ae aetaity of the Interior. : 7 
Oe Committee on Indian Affairs reported the 
iil with amendments. The first amendment of 

committee was in section one, line seven, after 
= veil ‘seach’? to strike out the words *‘ and so 
* ated as to best adapt them to the natural fa- 
ites of the country for the purposes of irriga- 
e and to insert in lieu thereof, ‘under the 
Section of the Commissioner of the General 
Land Office.” 

The amendment was agreed to, 

The next amendment of the committee was in 
section one, line twelve, after the word ‘* adver- 
tisement,’’ to insert: 


For a period not less than three months, in a newspaper 
f eneral circulation published in the Territory of Utah, 
tn also a newspaper published in Washington. 


The amendment was agreed to, 


The next amendment of the committee was in 
section one, line fifteen, after the words ‘ best 
bidder,” to insert: 


Said bids may be filed with the Governor of said Ter- 
ritory at the seat of government thereof, and with the Sec- 


retary of the Intérior in Washington; such bids as may be 
received by said Governor shall, without opening the same, 
be forwarded to the Seeretary of the Interior, when the 
same, with the bids filed with him, shall be opened in the 
resence of the Secretary of the Interior, the Commissioner 
of Public Lands, and the Commissioner of Indian Affairs, 
and any bidders who may choose to be presentat the open- 
ing thereof, 


The amendment was agreed to. 


The next amendment of the committee was in 
section one, line twenty-four, after the word ‘‘and”’ 
toinsert the words “the Secretary of the Interior.”’ 

The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. [t was read the third time, and passed. 


APPROPRIATION OF CHURCH PROPERTY. 


Mr. POWELL. I move to take up the reso- 
lution | offered a few days ago asking the Secre- 
tery of War for certain information. 

Mr. TRUMBULL. There is an occasion for 
an executive session for a few minutes on a mat- 
ter that needs immediate attention. I move that 
the Senate now proceed to the consideration of 
executive business. 

Mr.POWELL. I hope the Senator will with- 
draw that motion to allow this resolution to be 
disposed of. 

Mr. TRUMBULL, Itwill not detain us long, 
and we shall be back in open session in a few 
moments. 

Mr. POWELL. It seems that every time I 
attempt to take up this resolution something else 
isinterposed to preventit. It has already occurred 
five times. The Senator from Illinois is one of 
the Senators who did it the other day. 

Mr. TRUMBULL. I should have no objection 
to allowing the resolution to be taken up if we 
could have a vote upon it, but 1 wnderstand there 
Is Opposition to it and that it will take time, and 
itis necessary for us to have an executive session. 

Mr.CONNESS. The opposition will not in- 
a debate. 1 do not intend to debate the reso- 
ution, 

Mr. POWELL. Let Senators vote it down if 
they choose after it is taken up. 

Mr. TRUMBULL. | Ifthere is to be no debate, 
I shall not object to taking up the resolution. 

The motion of Mr. Powrxt was agreed to; and 
the Senate proceeded to consider the following 
resolution submitted by him on the 31st of March: 
ek That the Secretary of War be directed to trans- 

nate all orders that have been Issued from his 
pa borizine’s _ by generalsof the Army of the United States, 
hunch a fen y! a ¥ persons to take possession of any 

,0¢ house or property belonging to any home or foreign 
pst of bouses and rty belonging to any 

inform a fe einen in the United States ; and that 
Property, and ofekery ow many churches and how much 
peesesbioe hes t kind and description, have heen taken 
Sane le as pursuance of said orders, and where the 

§ situated, and to what denomination of Christians 


© property so taken belonged.,. 
in CON NESS. I do not believe that the adop- 
in - of this resolution will subserve any public 
pre wom aud therefore I move to lay it on the 


ate POWELL. I hope the motion of the 


nator—. 
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Mr. HALE. Order! 

The VICE PRESIDENT. The motion is not 
debatable. 

Mr. POWELL. Very well. Lask for the yeas 
and nays upon it. 

The — and nays were ordered. 

Mr. WILLEY. I received a note this morn- 
ing from Mr. Henperson desiring me to state 
that he was too much indisposed to be in his seat 
in the Senate to-day. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 11; as follows: 


YEAS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Doolittle, Fessenden, Foot, Grimes, Hale, Harding, 
Harlan, Harris, Howard, Howe, Lane of Indiana, Lane of | 
Kansas, Morgan, Morrill, Ramsey, Sherman, Sprague, 
Sumner, Ten Eyck, Trumbull, Wade, and Wilson—27. 

NAYS—Messrs. Buckalew, Cartile, Cowan, Davis, 
Jonbnson, Pomeroy, Powell, Riddle, Saulsbury, Van Win- 
kle, and Willey—11. 


So the resolution was laid on the table. 
EXECUTIVE SESSION. 

Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some time 


spent in the consideration of executive business, 
the doors were reopened. 


ORDER OF BUSINESS. 
The VICE PRESIDENT. The special order 


of the day is the unfinished business of yester- 
day, being the joint resolution (S. No 16) propos- 
ing amendments to the Constitution of the United 
States, the pending question being upon a mo- 
tion made by the Senator from Maine [Mr. Fes- 
SENDEN] to postpone the further consideration of | 
that resolution, and to take up the naval appro- 
priation bill. Upon that question the yeas and 
nays were taken yesterday, disclosing the want of 
a quorum. ‘lhe question now is upon that motion, | 
and the yeas and nays will again be taken. 


Mr. FESSENDEN. Inaddi:ionto what I said | 
yesterday | will farther state with regard to the 
naval appropriation bill that itis important to pass 
it early. I have been urged by the Navy De- 
partment to ask for its early passage, because, 
until it is passed, they cannot make contracts, and 
it is important to pass it soon, or else they will | 
lose time. Besides it is very likely that the other 
House will disagree to our amend ments, or some 
of them, and time necessarily be spent before the | 
bill can be finally disposed of. ‘This is the rea- | 
son why | feel anxious that the bill should be | 
acted upon as soon as possible. I have no other | 
view in regard to it. it isa matter of as much | 
indifference to me as to any other Senator what 
course of business shall be adopted by the Senate. 
I know the importance of the joint resolution 
which is in charge of the Senator from Illinois; 
but in view of the condition of public business, | 
deem it my duty to press the naval appropriation 
bill upon the attention of the Senate at this time. 

Mr. TRUMBULL. I should say nothing 
further in regard to the postponment of the special 
order if the Senate had been full yesterday when 
the vote was taken and had deliberately decided 
to postpone the order upon which the Senate has 
been engaged for several days past. My only 
object now is to call the attention of the Senate 
to the question which all are to decide, and I 
shall not trouble the body with resisting these 
motions to lay it aside if the Senate now delib- 
erately decides that the measure underconsidera- | 
tion ought to give way to others. I wish it to 
be understood what that question is, and I con- 
fess that | was somewhat surprised by the vote 
yesterday. I was particularly surprised that | 
gentlemen on the Judiciary Committee who in- || 
structed me to report this resolution to the Senate | 
voted for its postponement. It is the mostim- |, 
portant measure that the American Congress has || 
ever had, under consideration, It is a proposi- | 
tion forever to abolish slavery throughout the | 
United States, and to prevent its reéstablishment. 
It is a question believed, as 1 suppose, by most 
of us tu lie at the foundation of this rebellion. 

Now, sir, this great measure which can only 
pass by a two-thirds vote, a motion is made to 
postpone and lay aside for other business, and | 


that, too, for an appropriation bill for the next } 
{| 











fiseal year; not an appropriation bill to meet the 
immediate wants of the Government, but an || 
appropriation bill to provide for the next fiscal | 
year after the Ist of Suly next. If the Senate, | 





by its deliberate judgment, decides that this prop- 
osition to submit to the people of the States the 
question whether slavery shall be forever abol- 
ished is one of such indifference that it ought to 
give a to the other current business of the 
session, let us know it. . 

Sir, if this measure cannotcommanda majority 
of the Senate to keep it before the Senate, there 
is very little hope of its final passage by a two- 
thirds vote, and we need not take up time about 
it. I do not suppose, nor dol mean to intimate, 
that every Senator who voted yesterday or who 
shall vote to-day to lay aside this question and 
take up other business is opposed to the consti- 
tutional amendment. Ido notso believe; 1 wish 
to do no injustice to any one; but I do believe that 
such a vote of the Senate would indicate an in- 
difference to this great question. It would show 
that a majority of the Senate are willing to give 
it the go-by for other business. It does notshow 
an earnestness for it; and without an earnestness 
for it on the part of Congress we never can have 
it ratified by the people. Unless a majority of 
the Senate are for this measure in earnest, it is 
of very little use to submitit to the people. Itis 
important, if it is to pass at all, that it should pass 
atan early day. It is the great question. Some 
of the Legislatures of the States are now in ses- 
sion, and if we can pass this resolution at an early 
day and show a zeal and earnestness to amend 
the Constitution and be rid of slavery forever we 
may have the indorsement of some of the States 
whose Legislatures are now in session before their 
adjournment; butif this proposition is to go limp- 
ingly along through the Senate, if an indifference 
is manifested toward it, if it is to be laid aside 
to take up other business, and that business which 
is not pressing, but which is to have its effect after 
June next, it is saying to the country that there 
is very little heart in the measure in Congress; 
and itean never be adopted with such a feeling 
on the part of its advocates. 

Now, sir, | shall be satisfied (of course Lam 
bound to be satisfied, however much | may regret 
that such is the feeling of Senators) to abide the 
vote of a full Senate showing that they are not 
disposed to hold on to this measure and pass it 
by the requisite vote. The yeas and nays, | be- 
lieve, have been called, and with what | have now 
said | am entirely willing to submit the proposi- 
tion to the Senate and let it be decided whether 
other business is to push this measure aside or 
not. 

i ought to say another word before I sit down, 
and that is this: it must be manifest to every Sen- 
ator who has been for any considerable time a 
member of this body, that we lose time whenever 
we take up a question and discuss it for several 
days and then lay it aside and take up some new 
measure. It is no economy of time to break in 
upon a question which has had the consideration 
of the Senate for several days, with a new ques- 
tion, dispose of that, and then go back to theold 
question again. 

Mr. FESSENDEN. Mr. President, as I stated 
yesterday, I have no kind of feeling on this aub- 
ject. I have delayed this naval appropriation bill, 
owing to certain circumstances, very much longer 
than | intended to do. I have been pressed atthe 
Navy Department to take up the bill and have it 
passed, for the reason, as I stated this morming, 
that it was important to the Navy Department 
that it should be taken up and passed at once. 
After we have acted upon it here we shall be 
obliged to send it back to the House of Repre- 


| sentatives, and with such amendments probably 


as willcreate a non-concurrence on their part, and 
thus make new delay. The reason why the Navy 


| Department is anxious for the speedy passage of 


the bill is this: unul they know what the appro- 
priations are they cannot make their contracis for 
the succeeding year, and time is all-important to 
them with Sicsaas to those contracts, It is im- 
portant, therefore, that the bill should be passed 
at as early a day as possible, 

When res said this to the Senate, and when 
I have explained the Zrounds upon which my 
motion is predicated in addition to this, relaung 
to the business of the Committee on Finance, 
which I stated yesterday, | have done my daty; 
and if the Senaie thinks it unwise or inexpedient 
to take it up at the present time and interpoge it 
in the way of the present discussion, although 
probably we can settle it in one day withoutany 
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sort of difficulty, | am content with the decision |} 


that ie to be come to by the Senate. 

Bat, sir, | eannot close the remarks which I 
have to make on this subject without calling the 
attention of my honorable friend from Illinois, 
for whom | have not only great respect but very 
strong personal regard, as he knows, to the in- 
jusuce which his words, | hope not his thoughts, 
do to gentlemen who are his associates in this 
bod y aud sitting on the same side of the Chamber. 
it is not the first time that from him and from 
some others m the Senate we have had intima- 
tions of precisely the same character, imputing a 


dereliction of duty and a dishonesty of purpose to | 
those who are associated with him in this body, 
ye} 


His words admit of ne other construction. 
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le etl 


. . I 
Here is a grent question pending: a question | 
the transcendent importance of which | feel and | 


admit as much as he does; a question that I beg 
leave to say to him I take as much interest in as 
he does. [have felt and said from the beginning, 
and for a longer pertod than this subject has been 


m this body, that inmy opinion the only remedy | 


an amendment of the Con- 
stitution. Such have been my opinions all along; 
they are so now. But what does my honorable 
friend say? 


for this rrent evil was 


gentlemen who vote to lay aside this question 
and take up another, that they are opposed to this 
amendment of the Constitution now under con- 
sideration, but Ido impute to them an indiffer- 
ence upon the subject, a want of heart im it, a 
want of zeal in it—those were not his words, but 


a3 
I will not impute, said he, to all the 


his ideas—such as I feel and such as others feel. | 


Sir, at different times in the Senate, when some 
gentlemen hesitated upon ameasure on the ground 
of its constitutionality, whether it was not an in- 
frineement on the Constitution which we 
sworn to support, we have had intimations made 


that we were rolling constitutional logs in the || hearty and earnest coéperation of everybody who 


way of the Government; and made, too, some- 
times by gentlemen to whom probably it could 


are + 


. : 
est in this great question as they do, although 
we may vote to postpone its consideration for a 
day or two. 

Sir, [ have felt it my duty to say thus much, 
for Ido not like to rest under such imputations, 
especially coming from a quarter which I so 
highly respect as 1 do anything that comes from 
my honorable friend from Ilidois, 

Mr. TRUMBULL. | certainly tried, when I 
was up before, to be very careful not to say any- 
thing that should impute any wrong opinions to 
any one. Of course, itis known to everybody 
that there are some members of this body who 
are opposed to amending the Constitution so as 
to abolish slavery. Several Senators have avowed 
their opposition to any such amendment. When 
I said that others would vote to postpone this 


measure in order to take up another, lest might | 


be misunderstood, [took the pains to say at the 
time that [ did not impute to them hostility to it. 

Mr. FESSENDEN. But you did impute in- 
diffi rence, 

Mr. TRUMBULL. 
those who will vote to postpone this measure, if 
we can get a vote upon it, will vote for this joint 
resolution. If 1 did not think so, I certainly 
should not try to keep it before the Senate, be- 
cause you cannot passitbya two-thirds vote with- 
out their votes. But I thought they did not es- 
timate the importance of it and of its going with 


| a strong mdorsement of the Senate,and with the 


not be imputed that they would ever roll a con- || 


etitutional log or rarse a constitutional objection 


on any occasion. Sir, what we choose to say 


and what we choose to do im the course of our | 


duty certainly ought to be looked upon with ref- 


erence to our general characters and our general-| 


action with regard to these great questions, with- 
out these constant imputations in this sideway 
manner of a want of zeal and earnestness in the 
grent catise which we all favor. 

Sir, do not yield to my honorable friend in 
zeal and earnestness for the passage of this joint 
resolution which is now under consideration in 


the Senate; and I think it is particularly unkind | 


and particularly unjust in him, because 1, in the 
discharge of my duty and in the belief that that 
doty requires it, choose to make a motion when 
I think the time is pressing, when I think the 
subject under debate may go on for days—we do 
not know how long—and perhaps for wecks—we 
cantiot tell—to give me a day upon a bill which 


I deem to be important to be passed now in the | 
Senate, to impute to me that because | make this | 


motion therefore I am indifferent and 1 have no 
zeal and earnestness in the great object which the 
Senator is trying toaccomplish. | I put it to him, 
is it just of generous to those who are associated 
with him to try to convey that sort of inypression 
to the coantry that he and his friends are beter 
than we are because he is for pushing this measure 
on? 


Why, sir,it was only last week that the honor- | 


able Senator from Maryland (Mr. Jonxson] took 


the floor on this bill, bat it was not convenient to | 


him to speak on Friday, and he therefore moved 
that it be postponed till Monday, two days. The 
honorable Senator from Hlinoisdid not object on 
account of the time. He acceded to it. “He let 
two days go over, and merely for the purpose of 
accommodating an individual Senator. ‘There 
Wis No imputation then upon anybody. Why 
is it matle now? 


I have said this in alleandor and in atl kind-!! 


ness to gentlemen who perhaps may think they | 


are more zealous and ardent in What they deem 


to be a great matterthan others, in ord: rthat they | 


should make all rllowances for the pecutia® (if 
you please to call it so) organization of men and 
of different minds, and be willing to ndmit that 
although they may have a larger qaantity of that 


| day or perhaps to-morrow. 


hearty concurrence of the Senate, to the people, 
as mucli as some others did. IL thought that vot- 
ing to take up other business in the place of it 
showed a sort of indifference to this, which it 
seemed to me ought not to be manifested toward 
it. I was trying to satisfy those friends with 
whom I act that it was important if this measure 
was to pass at all that it should seem to have the 


was friendly to it; and that posipoping it for other 
measures would give a different appearance to 
the country. I did not do that for the purpose 
of impugning anybody’s motives; but, so far from 
that, | took pains tosay that I believed they were 
perhaps for itas much as | am, and may be as 
earnestly for it as 1 am; but | think, if the Sena- 
tor from Maine will allow me to say it, that the 


| effect upon the country of postponing itis to show 
| that the Senate is not very much in earnest about 
i! 


i} 


it. That is the consequence of the vote—lI will 
not say that Senators mean that—and I tried in 


|| the few remarks | made to the Senate to impress 


upon Senators the importance of acting upon it; 
l tried yesterday also to impress upon them the 
importance of acting upon it as a saving of time; 
but Senators may think there is no force in the 
suggestions that | make. To me they seem to 
have much foree, and therefore I insist on them. 

Mr. TEN EYCK. I donot know, sir, that | 
have failed during the time | have had the honor 
of a seat on this floor in sustaining the chairman 
of the Gommittee on Finance m getting up his 


measures whenever there has been a motion of 


this kind made. | think | have uniformly voted 
to take up the appropriation bills, because | know 
and feel how important it is that they should be 
passed. Without their passage within appro- 
priate periods of time, the wheels ot Government 
must stop. [| do not, however, consider that it 


‘is Indispensabl y necessary that the bill which it 


is now sought to take up should be passed this 
Without intending 
to trench at all upon what may be considered the 
prerogative of the chairman of the Committee on 
the Judiciary, who has charge of the joint reso- 
lution now before us, perhaps | may be allowed 
to say that for the last five years there has hardly 
a day or aweek passed in this body in which the 
subject-matter involved in that jomt resolution 
has not been before this body some shape or 
other, erther in the shape of speeches for or 
against, or in the shape of bills or resolutions, 
some of which I have thought were inexpedient 
and others expedient, some of which I have 
thought were legal aud éthers illegal, and many, 
if not the most of whieh, | have thought were ill- 
timed and misjudged. 

But how, sir, when we have arrived at this 
point, when we can submit to the people of this 


' country fairly and squarely for their decision and 


det*iniination the question of the abolition of sla- 


kind of patriotism, yet that we honestly exert all! very bry a constitational amendment, Lam in favor 
we have and that we do feel just as much inter- ff} of holding of to that measure. No matter how 








L believe that many of 4! 





——— 


| can close to-day and to-morrow, and civ 
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important the appropriation bills may be 
sider this question as being a head aud ae 
above them all, coming in the sham ae 
it does before Congress and the canner rs 
I believe a firm adherence to the tones - 
before the Senate, the continuance of che 
exhaust but a little more of our 
by a proper degree of persistence, be broush:,, 
a volte perhaps within the period of twenty, 
hours, | desire that that question may |; ee 
ued before the Senate. [tis inthe shape in — 
i want it; itis in the Shape in which | desi oS 
itis a great measure which isto strike atth “ 
it proposes to tear it. up reet and branch “ 
away pointed out by the Constitution, ity f o. 
being the importance of it, such being th 
ance of our immediate action upon it th sLit y 
be submitted to the Legislatures and to the nen, 
1, for one, without desiring to antagonize wih... 
one else upon any other measure, desir, that 
shall be kept continuously before ty sane 
and that it shall be passed by a two-thirds , 
of this body. r 
Mr. DOOLITTLE. Mr. Presid nt, nothine 
more natural than that each committe: laine 
charge of a given subject-matter should feet «2 
importance of the measures pending before then, 
and especially the chairman of the committer 
who is charged with carrying them into exe 
tion. It is therefore the most natural thine ins 
world that the chairman of the Commitee 
Finance should feel pressed upon him from ty 
to time the importance of pushing through 4 
various measures which come from that com» 


Chin 
in White 
1d as 
1 ny 
it here y 


w 


time 


» and wy 


" 


| tee, and so that the chairman of the Commi: 


on the Judiciary should feel this pressure » 
upen him, I myself believe, and it is from 4) 
conviction that L.shallact in this case, that y 
the financial measures are of course among 
most important measures that can come | 
the body, this measure which has already ly 
before the Senate from the Judiciary Commit 
which has been discussed, which [ belive y 
after that to the financial measures which 
pressed by the Finance Committee, is of par- 
mount importance. I shall vote against post 
poning the matter which is now pending, ar 
which is before the Senate, and | would veaw 
to appeal to my honorable friend who has charg 
of the measures of finance that. he would consent 
to an arrangement or an understanding like t! 
that to-day and to-morrow be devoted to | 
measure with the understanding that we close 
to-morrow. If it cannot be closed then, the ne- 
cessity of the passage of the financial meas 
which must pass will perhaps override this m 
ure. I feel myself the very great importance 
getting this out of the way. I think that wes 
save time,weshall accomplish the purposes ot lx 
these committees tn carrying through the ny 
ure represented: by my friend from Illinois, and 
carrying through the finance measure represen! 
by my friewd from Maine. It seemsto mets 
be a saving of time. 1 hope that the Senate ¥ 
take that view of at. Certainly in voting on U 
motion I wish my friend from Maine distine''y 
to understand that my course in tle future ¥ 
be as it has been in the past upon almystevery 
occasion hardly without an exception; | expec 
to vote as I have heretofore voted with him wh 
ever he desires to take up the financial meas! 
but, from my deep conviction that we ought Ors 
to dispose of the pending measure, | feel 
strained on this occasion to vote agaist him. 
Mr. CHANDLER. Ido not think the 
any necessity forany such understanding 8s | 
Senator ftom Wisconsin desires. If weeans” 
men from talking, we can vote on tis meas! 
There is not a man in this body whose mint © 
not made up upon it; there is not a man who 
making a speech expects to change a vole. 
not go on, then,-and vote, and stop this cler 
talkang on a subject that the Sénate oe eee 
try havé made up their minds about: i e 
talking men will stop, their talk, we can Go" 
business: whieh the country demands of Us; \ 
less they wilff'we cannot. ye 
Mr. FESSENDEN. If thére can be an® . 
cable understanding about this matter, I a ce 
lady “1 hope Senators ‘will do me the cre buy 
lieve that f have orily a desive to dormy Cy 
in this matter. I must have the naval appropr 
ation billidispowed of ‘by the Senate during 
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- TT 
~ That is essential, If the honerable chair- 
we K. P 


of the Committee On the Judiciary thinks 
en eday and to-morrow, will suffice for his 
- Se liasiaad and is willing to try the experi- 
ae hether we can get through with it in that 
ee will not feel that I shall be trenching on 
Ot erowative on Thursday by insisting then 
at rgoing on with the appropriation bill, 
cw withdraw my motion so far as to allow 
be measure to go On to-day and to-morrow, Ido 
ok oe press my motion now against the 
so “ ial of a part of my friends. | would 
poral accommodate them all if I possibly could, 
Hae TRUMBULL. Of course I cannot. tell 
aha Senators intend to discuss this ques- 
tion, or when we shall geta vote; but I can say that | 
| will take no ume Upon it,and Lwill try to —e \\ 
it to a vote at the earliest moment possible; anc 
| hope we may get a vote In the course of a day | 
or two. Notknowing, however, how many per- | 
sons may desire to speak upon it, itis impossible |; 


iin 


time, and 


ul 
{ shall 


eee 


1c to say whether we shall be through with || 


for 0 L hope we shall be, and [ | 


it to-morrow OF not. a | 
aee no reason Why we cannot get through with it | 
then; but if to-morrow evening we should find || 
that we were not through, but could finish iteven | 
in another day, { think it would be bad policy to | 
lay it aside,and then perhaps spend a week upon | 
itwhen we take it up again ten days or two weeks | 
hence. J think it better to hold on to itand bring | 
it to a conelusion at the earliest moment we can. | 
] see no reason why it should be protracted. So }| 
far as | am advised, there areno persons who de- | 
sire to speak upon it who will occupy more than || 
to-morrow. In faet Ido not know any persons | 
designing to speak on it who will take up more 
than to-day; but there may be Senators who have | 
not communicated with me on the subject. i 
Mr.GRIMES. Lamas much in favor of the pas- }| 
sage of the joint resolution to amend the Constitu- || 
tion, | think, as anybody, and Ido not know but 
that lam just as zealous for it as anybody; cer- 
tainly I am not indifferent to it; but still, ifthe vote 
istobe put, | shail vote to ake up the naval appro- 
priation bill, and for this reason: the naval appro- || 
priation bill probably will not oecupy more than || 
one day, and there are reasons why it should be | 
| 
| 
f 
| 
| 
{ 


acted upon atan early day every session that donot 
apply to any other appropriation bill. The laws 
on your snatataiioselt governing the Secretary of 
the Navy and the heads of the different bureaus 
of that Department, require them to advertise a | 
certain length of time before any contract can be | 
made. ‘They cannot advertise until they know 
what appropriation is made. The rule doesnot 
apply that the Senator from Illinois was so stren- 
uous about enforcing on the Senate'as an infer- 
ence from the fact that this money is not to beex- 
pended until after the 30th of Junenext. Thatis 
true; but they cannot make contracts to take ef- | 
fect from and after the 30th of June unless they 
know whether they are going to have any money || 
to meet those contracts or not. “Some of them re- }} 
quire four months’ advertisement. 
_ The greaterror we have committed is in allow- | 
ing this eu bill to lie over as long as || 
we lave. 1 donot think that because I shall vote ‘|| 
to take up the Navy appropriation bill, and oc-\ 
cupy one day of the Senate with it, | thereby || 
show an indifference to the great measare which || 
the Senator from Ilinois has in charge. I think || 
itis necessary to keep the wheels of Government ‘| 
moving while we are attempting to amend the-|| 
vonstitution, and mot to impose upon our ger- || 
~~ who have charge of the Navy Department ‘|| 
e 
that we have established for their government, and 
that will be the effezt of postponing the measure. || 
The question being taken by yeas and nays, || 
resultede yeas 18; nays 21; as follows: i 
hams eactiessts. Anthony, Buckalew, Catiile, Clark,Col- | 
’ ‘ess, Cowan, Davis, Feesénden, Foot, Grimes, || 


Jobnson, Paw ell x es 
and Van ioe ee Riddle, Sauisbury, Sherman,’ | 


a Sa MPRtTS Chandler, Dixon,, Doolittle, ~ Hale, i 
snae'eY K anonaconniniad foward, Howe, Lane of Indiana, i 
ner, Ton 0 J, organ, Mortill, Porneroy, Sprague, sum- i 
ye, Trumbull, Wade, Willey, and Wilson—2). 
The VICE PRESIDENT. ‘The motion of the |) 
nator from Maine is disagreéd to. | The joint: |} 
the ation (8: No. 16) proposing amendments to | 
ae oan of the United Stites is now be- || 
és e Senate as in Committee of the Whole, || 
© pending question being on the amendment of | 
¢ Senator from Kentucky [Mr. Davis} to the® 


st 


| 


amendment reported by the Committee on the 
Judiciary. 
. Mr. JOHNSON. Mr. President—— 


PERSONAL EXPLANATION. 


Mr. HARLAN, Ifthe Senator from Maryland 
will allow me, I desire to make a personal! expla- 
nation before he proceeds. 

Mr. JOHNSON. Certainly. 

Mr. HARLAN. My attention has been called 
to a remark made by me a few anne since in the 
Senate on the discussion of the bill to organize a 
territorial government for Montana, in which I 
alluded to the Commissioner of the General Land 
Office in these words, as reported: 


© 1f it wag his opinion that this consolidation should not 
take place—that is, if he should carelessly throw out an 


intimation of that kind—T would aceount for itin this way: | 


there are very few of the leads of Departments or bureaus 
thavare willing to curtail the patronage of weir offices. I 
remember now yery well that when | proposed a year ago 
to consolidate the Dakota district with that of Kansas and 


| Nebraska or with that of Minnesota, an objection was 
raised in the office, and when I came to inquire into the | 


facts | found that a brother of the Commissioner was the 
present incumbent in Dakota; and supposing that men are 


the judgment of men, I drew the conclusion thatthat might 
possibly have a slight influence on his jadgment.” 


I understand that the Commissioner thinks this 


language may be so construed as to reflect on his | 


integrity as a gentleman orasan officer. I certainly 
did not so intend it; nor are the words here reported 
those that I intended to use. | intended to state 
that his brother was an incumbent in the office, 
and not to use words implying that he was the 
surveyor general in the office. I ought to state, 
I think, in this connection, that in my intercourse 
with the head of that bureau, t have formed the 
opinion that he is aman of strict integrity,a very 
laborious, able, and efficient officer, and one in 
whom I would confide implicitly; and I did not 
intend to use language that could be differently 
construed. 


AMENDMENT OF TITE CONSTITUTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. Ne. 16) proposing amendments. to the Con- 
stitution of the United States. 

Mr. JOHNSON. Mr. President, l am fully 
conscious, in rising to address the Senate, of the 
great importance of the measure to which [am 
about to speak. Indeed, in-that respect it can- 
not be exaggerated. ‘T'o manumitat once nearly 
four million slaves, who have been in bondage by 
hereditary descent during their whole lives, and 
who, because they were in. bondage, and as one 
of the consequences of the condition in which 


THE CONGRESSIONAL GLOBE. 


| influenced by the ordinary motives that sometimes sway || 


they were placed, have been kept in a state of al- | 


most absolute ignorance, is an event of which the 
world’s history furnishes no parallel. Whether 
if it succeeds it will be attended by weal or by 
woe, the future mustdecide, That it will not be 
followed by unmixed good or by unmixed evil, 
is perhaps almost certains and the only question 
in my view that presents itself to statesmen is, 
first, whether the measure itself be right, inde- 
pendent af its consequences ;and secondly whether 
those consequences may be such as render it in- 
expedient, because inhuman in other particulars, 
to do what is right. 

There was a period in our own time when there 
was but one opinion upon the question of right, 
or almost but one opinion upon that question. 
The men who fought through the Revolution, 
those who survived its peril and shared in its 
glory, and who were called to the Convention 


necessity of violating the laws of the country [P by which the Constitution of the United States 


was drafted and recommended to the adoption of 


the American people, almost without exception | 


thought that slavery was not only an evil to any 
peoplevamong whom it might exist, but that it 
was an evil of the highest character, which it was 
the duty of all Christian people, if possible, to re- 
move, because it was a sin as well as an evil. 

{ think the history of those times will bear me 
out.in the statement that if the men by whom 


| that Constitution was framed, and thepeople by 


whom it was adopted, had anticipated the times 
in which we live, they would have provided by 
constitutional enactment that that evil and that 
sin should at some comparatively ubremete day 
be removed. During our colonial dependence, 
and immediately preceding the epoch when our 
fathers found it necessary to claim for themselves 
the freedom which was their right, one of their 
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complaints against the Government from which 
they. were about to disengage themselves was 
that that Government had, by its own power, 
and against the will of the colonies, brought Afri- 
cans as slaves and settled them in the United 
States; and from the period that their numbers 
increased so as to promise a still greater increare, 
almost every man of reflection at that time who 
looked to the future was satisfied that sooner or 
later the country would, because of it, be involved 

t they also fondly looked to the 
period, not only with hope, but evidently with 
confidence, when, from a conviction of the danger 
as well as from a conviction of the sin of the in- 
stitution, it would be removed, Without reewr- 


, ring to authority, the writings, public or private, 


of the men of that day, it is sufficient for my pur- 
pose to state what the facts will justify me in 


| Saying, that every man of them who largely 
| Shared in the dangers of the revolutionary strug- 


gle, and who largely participated in the deliber- 
ations of the Conventionby which the Constitu- 
Yon was adopted, earnestly desired, notonly upon 
grounds of political economy, not only upon rea- 
sons material in their character, but upon grounds 
of morality and religion, that sooner or later the 
institution should terminate, Its recognition in 
the Constitution, therefore, (for it is idle, as 
I think, to deny that it is there recognized ,) 
the authority given by implication to a trade 
which might lead to its increase by immigration, 
was not because a large majority of the members 
of the Convention, and a large majority of the 
people of the United States in the mass favored 
the instituuion, but because they believed that 
without provisions of that description it would be 
difficultto havea Union adopted... Whether they 
were right or wrong, it is now useless to inquire. 
Judging by what was occurring at the time, it is 
| possible, and perhaps even more than probable, 
| that they were right; but if they made a mistake 
as to that fact, if the Union could have been 
adopted without the recognitionof the institution 
in the Government, which formed it, if its gradual 
extirpation could have been provided for, no ene 
| who is.a spectator of the scenes around us will 
now fail to regret that it had not been done, 
The opinion that | have, Mr. President, (and I 
only ask permission of the Senate to recur to it, 
| not because it can haye any. influence except for 
the purpose of showing that that opinion has been 
| wniform,) the opinion that I have of itnow I have 
entertained ever since I was capable in my own 
belief of forming a judgment upon human rights. 
But in the public situations in which I have been 
| placed heretofore as well as in the one in which 
| I now stand, I have deemed it my duty to reeog- 
| nize the binding and paramount authority of the 


|| Constitution, to yield my moral convictions to the 


obligation of that instrument, and not to esteem 
| myself as excusable or justified in construing it 
| by any views of morality which I mightentertain, 
| or in construing out of it any provisions that 
| might be found in it inconsistent with such views. 
I have therefore in the past when the subject has 
been before me for official action steadily main- 
tained to the extent of whatever ability f might 
possess the binding authority of that instrament; 
and in what lL am about to urge now in support 
of the measure which is upon your table, | am 
not departing from the conviction that that au- 
| thority should be implicitly acquiesced in. I 





|| am about appealing to the autharity of the Consti- 


tution itself as a justification for the vote whieh I 


A word or two further by way of preliminary 


: ; 
shail give upon this measure. 
} 
} 


| 


remark. My honorable friend who now presides 
over the body (Mr. Crank in the chair) thought 
proper, and with it L find no fault, to charge 
nearly all the calamities which the nation has 
sustained in the past, whatever these may have 
been, upon this institution. Efowever,inmy judg- 
ment, the present war might have been avoided 
by a different course of public policy and of pop- 
itd sentiment from that Which has prevailed, and 
however satisfied I may be or am that atleast dur- 
ing our times, the existence of the present gener- 
lation, it might have been avoided if a different 
| policy had been adypted, I am satisfied now, and 

was satisfied throughoutall the contests in which 
that question has been presented, that sooner or 
later the present condition of things was inevitable 
or something néarly like that. [f there he jus- 
tice in God’s providence, Mf we are at liberty to 


———— 
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suppose that He will abandon man and his rights 


to their own fate, and suffer their sereey to be | 
’ 


worked out by their own means and with their 


own lights, | never doubted that the day must | 


come when human slavery would be exterminated 


by a convulsive effort on the part of the bonds- | 


men, uoless that other and better reason and in- 
fluence which might bring it about should be suc- 


cessful—the mild though powerful influences of 


that higher and elevated morality which the 
Christian religion teaches. I concurred and con- 
cur still in the judgment of the great apostle of 
American liberty, the author of that Declaration 


which is to live through all time as the Magna | 


Charta of human rights, that in a contest between 
the slave to throw off his thralidom and the master 


who holds him to it, the God “fea could 
take no part in favor of the latter, nd as I have 
said to the Senate already, and alluded to it on a 
former occasion, my opinion upon the institution 
is not now for the first time announced. 

I participated in a debate in this body in 1847, 
when Mr. Calhoun was one of its leading spints, 
a man of almost unparalleled ability, weakened, 
if weakened at all in its actual exercise, only by 
its acuteness. He tried to satisfy the Senate, as 
I have no doubt he had satisfied himself by his 
own sophistry, that republican freedom and bu- 
man African slavery could only exist together, 
and he proclaimed his devotion to the Union and 
to the principles of the Constitution upon the 
ground that those principles recognized the ex- 
istence of human slavery, and by its recognition 
enabled republican Government to stand. In re- 
plying to that truly great man—and in all the 
relations of life, at least in all the relations of pri- 
vate life, most excellent man—I expressed views 
which, with the permission of the Senate, I will 
now read. Having in the course of the debate 
denied the authority of Congress to annex to a 
territorial bill what was ealled the Wilmot pro- 
viso, and, under the then condition of the country, 
if the authority existed, the expediency of an- 
nexing it, (from which it might have been in- 
ferred, if 1 had stopped there, that I concurred in 
the remarks of the honorable Senator, and that I 
was one of the southern men who, departing from 
the teachings of their fathers, had become a con- 
vert to the institution itself as one not only war- 
ranted morally but guarantied almost as a reli- 
gious institution,) | said: 

** Having expressed this opinion, it is due to myself, and 
to convictions long and unalterably fixed, to state the opin- 
ion I entertain upon the institution of slavery itself. I have 
no opinion which L wish to conceal upon any question, 
whether it arises prematurely or not, ifit doesarise. I be- 
lieve, and have ever believed since I wascapable of thought, 
that it is agreat aMiction to any country where it prevails ; 
and, so believing, | can never vote for any measure calcu- 
lated to enlarge its area, or to render more permanent its 
duration. In some latitades, and for some agricultural 
staples, slave labor may be, to the master, the most valua- 
bie species of labor, though this [greatly doubt. In others, 
and particularly in my own State, | am convinced that it 
isthe very dearest species of labor; and in all, as far as 
national wealth and power and happiness are concerned, 
I aim persuaded it admits of no comparison with the labor 
of treemen ; and, above all, disguise it as we may, if the 
laws of population shall not be changed by Providence, 
or man’s nature shall not be changed, it is an institution, 
sooner Or later, pregnant with fearful peril. It is unneces 
sary and would be improper toentarge on such atopic. In 
my own State, sir, Lam satisfied that, but for the move- 
ments of political abolitionists, slavery would scarcely now 
have existed. The current of public opinion was all set- 
ting toward its gradual extinction. Laws were passed to 
encourage and facilitate manamission, but these move- 
ments have changed this opinion, and caused laws to be 
modified, almost to the prohibition of freedom. 

‘The opinion | hold upon this institation ts not now for the 
first time formed or expressed by asoathern man, The his- 
tory of our country proves this. At the period of the Declara- 
tion of our Independence—at the period of the adoption of 
the Constitution—there was but one sentiment upon the sub- 
ject among enlightened southern statesmen. hat I have 
said was, on every proper oecasion, more forcibly said by 
them, and, as foremost among them, by Mr. Jefferson and 
Mr. Madison, and, as far as | know, their opinion was ever 
unchanged. [ do most earnestly hope, therefore, and I be- 
Heve that if the South is Jeft to itself—if the North does not 
interfere with us—before a century shall have passed, sla- 
very will cease to exist by gradual and peaceful emancipa- 
tion, and as its consequence, by increasing, instead of di- 
minishing, the wealth and power of the States where it 
now prevails. 

“After having said this much, it is hardly necessary to 
easy that [ differ with the honorable Senator from Seuth 
Caroliva as to the conservative influence of slavery upon 
our free political institutions. TI do not hold with him that 
they depend in any degree upon the existence of slavery. 
tf 1 did, I should valee them infinitely less thaw I do. in 
my judgment, they rest upon the virtue and intelligence of 
the people, and have their firmest support io the blessings 
which they impart.” — aap tos Gigbe, Twenty- Ninth 
Congress, second session, p. 554. 
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With these impressions, Mr. President, I'am || I have just made, that in the 
enemies although traitors; 
were enemies, they were not | 
were traitors; that in 

| then stood, there was due from eac 
| zens or inhabitants of the seced 
giance and an obligation to fulfill it 
to observe the laws and yield to 
of the United States, which,at thee 
if that end should be so successful 
the Government of the United State 
might proceed against them under 
land as traitors, and in the sense 0 
tion which defined the crime of treason 
It would be monstrous, Mr. Presid 
think, if it were otherwise. 
think the number has been less 
due to truth,as I think, so to state, b 
which has been adopted in the prose 
war—but there are now in the rebe 
hundreds and thousands of citizens 
voted to the Unionas any member of 
| and just as anxious to see its authori 
as any member of thisbody. These a 
| therefore, to the protection of the Gove 
Their obedience in point of fact and the 
sible obedience to the eye to the power which ig 
around them, in itself a Government de facto, ig 
an obedience which the : 
and upon the well-esta 
laws of nations is an obedience in which there jg 


called upon to decide for myself what is best to 
be done to get rid of an institution so pregnant 
with mischief, so full of peril. I.shall not stop 
to inquire, as | intimated just now, whether it has 
produced the war or not, One thing, in my judg- 


' ment, is perfectly clear, now that that war is upon 


us, that a prosperous and permanent peace can 
never be secured if the institution is permitted to 
survive; and will it notsurvive unless a measure 
like that upon your table shall receive the sanc- 
tion which the Constitution requires? That brings 
me to inquire into the legality and the effect of the 
other means by which it is proposed to get rid of it, 

The honorable member from Ohio, |Mr. Sner- 
MAN,] iff understood him correetly, in the speech 
made some weeks since to which we all listened 


| with so much pleasure, and for myself with so 


much instruction, seemed to consider itas within 
the power of Congress by virtue of its legislative 
authority. There are many well-judging men, 
with the President at their head, who seem to 
suppose that it is within the reach of the Exec- 


| utive; while, on the contrary, there are some 


among us who express the opinion that it is not 


| within the scope of either exeeutive or legislative 


authority or of constitutional amendment, In my 
judgment, it can only be effected in the latter 


| mode; but before [ proceed to the consideration 

| of the questions which belong to that particular 

anquiry’s I will address myself to the other two 
) 


ways by which it is maintained by some that the 
end may be accomplished, 


First, can it be accomplished by the President? || 


He does not claim for himself—he has not gone 
to that extent—the authority to abolish slaver 

except as an incident of the military pons wit 

which in the state of civil war in which we are 
engaged he is vested as Commander-in-Chief of 
the Army. He maintains that it is a power in- 
cident to that command; and the honorable mem- 


| ber from Ohio (for the remark is equally applica- 


ble to this ground of power as well as to the le- 
gislative ground of power) takes apparently the 
same view. He told us—and in the statement he 
was partly correct, but for his purpose, as I think, 
substantially wrong—that the Supreme Court of 
the United States at the last term had decided that 
there existed between the seceding States and the 
United States a condition of war which gave to 
the United Statesand the seceding States as against 
each other all the belligerent rights which be- 
longed to a rtate of war existing internationally. 

I think I speak it advisedly when J state that 
the Supreme Court, whatever may have been their 
language, designed laying down no such propo- 
sition. They asserted, what cannot be denied, 
because your own legislation had recognized its 
existence, and because the fact, independent of 
that recognition, was apparent, thata state of war 
did exist; thatthe insurrection, however it might, 
in the first instance, have been arrested by means 
of the mere civil power of the Government, had 
culminated to a point which placed it beyond the 
reach of that power, and beyond the reach ofany 
other power butthe power of war with which the 
Government ofthe United States is clothed; but in 
sv saying they only meant for the purpose of the 
particular cases which were before them, and in re- 
gard to the particular questions presented by those 
cases, to rely upon the belligerent rights growing 
outof that condition of things in order to justify the 
conclusion to which they came, that goods cap- 
tured upon the high seas abroad from the territorial 
limits of the seceded States were to be considered 
as prize of war and to be determined by the prm- 
ciples applicable to prize lawas known to the law 
of nations. But in sosaying, and in meeting the 
objection that although in.one sense it was a war, 
yet in another sense it was a mere rebellion in 
which each one ofthe parties concerned in the se- 
ceded States was committing from day to day,and 
as often as he denied the authority of the United 
States and attempted to maintain his denial by 
force of arms, treason, they said that these par- 
ties were not the Jess to be considered as enemies 
because they were traitors. 

The Supreme Court never pretended and never 
intimated, as | read their opinion, that the exist- 
ence of that belligerent relation terminated ali the 
eivil obligations which the citizens of the seceded 
States were under to the Government of the Uni- 
ted States; but, on the contrary, announced it as 
the inevitable mference from the statement which 
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have no powerto resist, 
ished principles of the 


All that the Executive can do as the head of the 
military in this war is to be derived, and to be 
exclusively, from what is called the war 
power. The bringing into existence that power 
practically is a matter for Congress. The Pres. 
ident may, in the absence of an act of Congress 
declaring war, wage a war of self-defense; may 
receive war tendered by another nation before 
Congress shall recognize it. 
the case of the Mexican war. 
did by the act which they passed in 1846, afier 
the first battles of Palo Alw and Resaca de |a 
Palma, was to recite, in the act of Congress which 
provided for the increase of the Army, and ap- 
propriated a sum sufficient for that purpose, the 
existence as a fact of the war brought about by 
the action of Mexico. 
fore, is in the Congress of the United States, sub- 
ject to their control, and the power of the Presi- 
dent of the United States, consequent upomtheex- 
istence of a war in point of fact, as a power derived 
from his right and constitutional authority to com- 
mand the armies of the United States, as far asa 
question of this description is concerned, is 4 
power limited from day to day by the progress 
which the war may make. 

If it be true—and I shall not stop to inquire— 
that it is a legal exercise of a belligerent right to 
manumit the slaves of the enemy, ove thing \s per- 
fectly certain as a proposition equally applicable 
to acivil war, which in this aspect, with reference 
to the power which it confers on the President, 
stands precisely in the condition in which his 
power stands in the case of an international war, 
that he has no practical power to effect the man- 
umission of slaves belonging to the enemy where 
he has, not the physical power to attain that re 
suk. To proclaim freedom in Washington, or t 
oclaim it upon the confines of loyal territory 
ave marched at all toward 
the subjection of the rebellion, toward the con- 
the foe, of itself operates nothing. The 
resident never uttered a trut 
sound than when he stated that a proclamation of 
manumission or of freedom could have just ™ 
much. effect upon the slaves of the enemy * 
popish bull would have up 
All, therefore, in my view, that can,be 
plished by means of presidential power 
the Constitution place 
head of the armies of the United States 
war is, that if he can get the slave under the con 
trol of the Union he can manumit him. 

Slaves are property in one sense. 
think, can deny that. That is to say, 
of the States where th 
property ; and with reference to such law 
no distinction at all between that species 0 
erty and any other s 
Everything that can 

es of property cal 
hat being the case,! 


That was done in 
All that Congress 


The war power, there- 


fore your armies h 


h more absolutly 


on the course of a comet. 


from his being b 


e institution exists they ar 


cies of chattel property: 
done in regard to every 
n be done in regard ' 
f the President of the 





86 


United 
that Pp 


the }i 
narties 
whi h 
them, 
cuore, 
prop: 
gang 
Nobo 
done. 
In 
as idle 
ceding 
which 
from ' 
ung | 
woul 
the P 
that 
State 
ever 
war 
js an 
owe 
of th 
If 
ted § 
the t 
there 
the d 
whic 
to th 
as al 
19 it, 
inate 
out 
the § 
cont 
Stat 
Uni 
It 
dent 
lame 
the 
Stat 
have 
mat 
will 
hav 
rito: 
gece 
orn 
Stat 
ion 
am. 
to s! 
Stat 
Por 
sup 
ory 
tm 
oat 
dec 
by 
eid 
the: 
tha 
tot 
fing 
hy 
ove 
rig! 
in 
to 
ter 
tire 
Mu 
sla 





. a 
pnil 5, 
os 
they wer 
UgH the 
CAUSE the 
the Parties 
of the Citi. 
€8 AN alle. 

of COUrae 

authori 
of the wer, 
O reinstat, 
authority, 
OWS Of the 
Onstity. 


dent, as | 
re now—| 

and it is 
the policy 
Lion of the 
Dus States 
ist as de. 
he Senate, 
V restored 
P entitled, 
yernment, 
elr Osten. 
which ig 
le facto, 18 
rlo resist, 
les of the 
sh there is 


ead of the 
and to be 
d the war 
pat power 
The Pres- 
Congress 
nse; may 
on before 
1s done in 
. Congress 
1846, afier 
saca de |a 
ress which 
y, and ap- 
rpose, the 
about by 
ver, there- 
tates, sub- 
the Presi- 
omthe ex- 
er derived 
ly to com- 
as far asa 
rned, is & 
P progress 


inquire— 
nt right to 
ing Is per- 
applicable 
reference 
President, 
which his 
onal war, 
the man- 
ny where 
n that re- 
rLON, OF tO 
territory 
ll toward 
| the con- 
hing. The 
absolutely 
amation of 
ve just as 
nemy asa 
of a comet. 
be accom- 
er derived 
iced at the 
es in this 
er the con- 


. 
No one, | 
vy the laws 
ts they are 
we there is 
es of prop 
property. 
j to every 
to 


i 
dent of the 





1864. 
ates, by proclamation, can, by force of 
lamation alone, strike the chains from 
bs of these poor bondmen, talce from the 
the lies sho are entitled to hold them the property 
ee erties laws of the States they have in 
which aoa by proclamation operating propria 
them» ee any other species of property and ap- 
take any ¢ : 7 
yo the use of the United States without 
propriate ° imits of the rebellious States 
ing within the limits of the . 
Nobody, | suppose, will contend that that can be 
pl view, therefore, it is zane as futile, just 
dle to seek to emancipate the slaves in the se- 
ee > Genes by means of a proclamation with 
ae pearmies of the United States do not march 
aes day to day, and practically execute by ey 
sow possession and control of the slaves, as Tt 
EE he futile and idle, if, by a proclamation, 
would be, fut fe, ity 
the President of the United States was to declare 
that all the soldiers in arms against the United 
States should be considered as captives. What- 
ever authority, therefore, may be the result of the 
war power with which the President is clothed, it 
igan authority limited by the actual physical war 
ower which he is exercising under the authority 
of the war power. . 

If these slaves come to the standard of the Uni- 
ted States, or if that standard is carried within 
the territorial limits of the foe and the slaves are 
there within its control, discharged actually from 
the domination of their masters, the proclamation 
which declares them free may, and I am inclined 
to think will, have that effect. But just as sure 
as anything in the future can be said to be sure, 
is it, in my judgment, that if the war was to term- 
inate to-day, or whenever it shall terminate, with-* 
out any provision being made for the conditign of 
the slaves who have not come within the-actual 
control of the military authority of the United 
States, they will be decided by the courts of the 
United States to be slaves still. 

It is evident that the tendency of the Presi- 
dent’s own mind led to that result. In his proc- 
lamation of amnesty he says, | do not mean by 
the terms which | offer to you of the rebellious 
States to announce for myself that your slaves 
have been emancipated by force of any procla- 
mation which I may have issued;I think that that 
will be the result; (chink the proclamation may 
have an effect coextensive with your entire ter- 
ritory; that every slave within the limits of the 
seceding States, whether they have actually come 
or may come within the authority of the United 
States or not, will be, by force of that proclama- 
tion, made a free man; but when f offer to you an 
amnesty, coupled with the gondition that you are 
to support not only the Constitution of the United 
States and the laws made in pursuance of the 
fonstitution by Congress, but that you are to 
support any proclamations that may have been 
or may hereafter be issued by the Executive from 
lime to time, I am willing that you shall take that 
oath subject to the right of having that question 
decided judieially in the future. He, therefore, 
by the very terms of his amnesty evidently con- 
sidered that it will be a question not decided if 
these rebels shall return, will be open for contest; 
that he is willing, and he invokes them to come 
to the same mode of having the question decided 
finally, that it shall be decided as a judicial ques- 
ton by the courts who may have jurisdiction 
over it in the future. In that, I think, he was 
right. In the belief that the courts will so decide 
in the future, I think he is wrong with reference 
to that class of slaves who, if i war was to 
eames to-day, will, in my judgment, be en- 
rely unaffected by the proclamation and still as 
much slaves under the Constitution as they were 
— before the rebellion was instituted. 

sit. President, if 1 am right in thinking that 
ject cannot be attained by means of the 
presidential war power. 
—— FESSENDEN. Willmy friend allow me 
ie a question? Ido it simply because I 
M lave his answer for my own information, 
ML JOHNSON. Certainly. 
dan FESSEN DEN. What would be the effect 
proclamation, in his judgment, upon a ter- 
ory not inthe ession of the Government or 
0 our Arm at t e ti th | ° ° 
sued. b J me the proclamation was is- 
»butwhich, after that time, should come into 
out possession, so that the slaves withi 
ritory would ke at the slaves within that ter- 
the Q under the immediate control of 
Overnment or the Army? 
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Mr. JOHNSON. A Territory not a State at 
the time? 

Mr. FESSENDEN. I am speaking of terri- 
tory generally; a portion of the country, part of 
a State, if you please, which comes into our mil- 
itary possession afier the issuing of the procla- 
mation. 

Mr.JOHNSON. Whatlintended to say (and 
Tam glad that my honorable friend has put his 
inquiry to me) was, that in my view—and I state 
it with all the deference for the opinion of others 
which I sincerely entertain—if the rebellion was 
terminated to-morrow, and the authority of the 
United States was reinstated in every one of the 
States now in rebellion, the proclamation would 
have no influence at all upon the status of those 
bondsmen who were not brought antecedently 


| under the influence and control of the military 


ower. 

Mr. FESSENDEN., Antecedently to the proc- 
lamation? 

Mr. JOHNSON. Antecedently to the procla- 
mation. I[ am speaking of the proclamation, 

Now,a word or two only in reply to my hon- 
orable friend from Ohio, [Mr. Suzrman.] He 
seems to think the objectcan be accomplished by 
means of the legislative war power, so to term it, 
In my judgment the difficulties 

Mr. FESSENDEN. Did the honorable Sen- 
ator understand me? I wish to know whether I 
understand him. Suppose, by way of illustra- 
tion, that before the rebellion ended we should 
overrun the State of Georgiaand that State should 
be within our military possession, so that every 
slave was in our possession, would those slaves 
be free in consequence of the proclamation if 
nothing further was done? 

Mr. JOHNSON. If there is a right to eman- 
cipate slaves as a belligerent right, upon which I 
express no opinion. Mr. Adams, in his contro- 
versy with England, as [ am sure the honorable 
member will recollect—I have got the State Pa- 
pers before me—took the broad gr6und that the 
state of war did not authorize a belligerent to 
emancipate the slaves of his enemy. I am not 
here to maintain or to deny the existence of that 
right. I rather incline to the opinion that Mr, 
Adams was wrong, and that the opinion which 
he subsequently expressed in a debate in the 
House of Representatives, [ think in 1836, that 
slavery might be abolished by means of the war 
power in a certain state of things was the better 
opinion. But that is a question full of difficulty. 

Mr. COWAN. Will the Senator allow me to 
ask him a question? 

Mr. JOHNSON. Certainly. 





Mr. COWAN. The question decided by Mr. | 


Adams was that, according to the terms of inter- 
national law, one belligerent had no right to free 
the slaves of another. That is neither here nor 
there as to the question I am about to put, and it 
is this: suppose that by virtue of the paramount 
authority of the United States requiring citizens 
of the several States for military service, she were 
to disturb for a time the relation which existed 
between the parent and child, the master and his 
apprentice, but not disturb it long enough to cover 
the whole period of the tutelage or apprentice- 
ship; what would be the effect afterwards upon the 
discharge of the minor or the apprentice from mil- 
itary service? Would he fall back again into his 
natural place under the master or under the parent 
as before? Is there any authority in this Gov- 
ernment to prevent that return to his original 
status of owing service either to the master or the 
parent? 

Mr. JOHNSON. If the honorable member 
from Pennsylvania will excuse me, instead of an- 
ticipating what I propose to say on that question, 
I will give an answer to him when I come to that 
part of the discussion to which | suppose the 
question properly belongs. 

Mr. Adams, in one of his dispatches which he 
sent to the President of the United States on the 
22d of August, 1815, said, speaking of the taking 
by the British of our slaves and discharging them: 


‘‘ We considered them as deviations from the usages of 
war. Our object was the restoration of all property, in- 
cluding slaves, which by the usages of war among civilized 
nations ought not to lave been taken. Slaves were con- 
sidered private property. All private property on shore 
was of that description. It was entitled by the laws of war 
to exemption from capture.” 


Mr. SUMNER. If I can have the attention of 
the Senator for one moment just on that point, I 
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would remind him that Mr. Adams on at least 
one occasion in the House of Representatives 
made the statement that he wrote dispatches, as 
Secretary of State, under the direction of the Pres- 
ident, in which he himselfdid notconcur:in writing 
them he simply held the pen. He did not say that 
that was one of the dispatches; but he did on an im- 
portent occasion make that statement; and, as the 
Senator well knows, on three different occasions 
in the House of Representatives he undertook to 
state his own individual views on that precise 
uestion. 

Mr. JOHNSON. Iam aware of that, sir. 1 
do not know that the remark attributed—and no 
doubt correctly attributed—to Mr. Adams had ap- 
plication to this particular subject. From what I 
had the honor to know of the character of that 
statesman I more than doubt whether ithad. If 
there was any man in this land or in any other 
land who was devoted to human liberty more than 
any other, it was Mr. Adams. 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? Will he give the 
Senate the date of that dispatch of Mr. Adama, 
from whence it was written, and to whom it was 
directed ? 

Mr. JOHNSON. I thought! did give the date. 

Mr. DAVIS. You did, but I wish you would 
give itagain. 

Mr. JOHNSON, Itis dated on the 22d of Au- 
gust, 1815. 

Mr. DAVIS. Where is the dispatch dated ? 

Mr. JOHNSON, From London, where he was 
then minister. 

Mr. DAVIS. Then instead of being written 
under the direction of the President, it was writ- 
= on the other side of the Atlantic to the Presi- 
dent, 

Mr. JOHNSON. Yes; but he may have had 
instructions from the President about it, notwith- 
standing. 

Mr. SUMNER. Itmight have been written in 
London, but it was addressed to the British Gov- 
ernment. 

Mr. DAVIS. I read very carefully the debate 
to which the Senator alluded, in which Mr. 
Adams made his declaration. I was present and 
heard it. Itdoes notaccord with my recollection 
that in relation tothat dispatch Mr. Adams made 
the explanation to which the Senator alludes, 

Mr.SUMNER, The Senator will understand 
I do not say that he did mention this dispatch. He 
said that it had been his fortune in public life to 
hold the pen in order to state a case in which he 
did not concur. 

Mr. DAVIS. I will suggest that we all let the 
honorable Senator from Maryland alone and let 
him finish his speech in his own way, and then 
such@entiemen as choose to notice it can notice 
it in their way. 

Mr. JOHNSON. If the Senate will acquiesce 
in the suggestion of my friend from Kentucky 
they will personally oblige me, that is, that these 
questions shall be put after I shall have concluded 
my remarks, and [ will endeavor to answer them 
if I can, rather than that they should be inter- 
posed in the course of my argument. To carry 
on a running fight with three or four Senators on 
the other side is rather more than I am equal to, 





I] was about to say that from my knowledge of 
Mr. Adams, independent of the testimony which 
is certainly pregnant with information on the sub- 
ject to wile the Senator from Kentucky refers, 
I do not believe any man in the world could have 
got him to announce any principle as a principle 
of national law that would prove practically 
injurious to human freedom. He not only an- 
nounced the doctrine for which I refer to his dis- 
patch of 1815, but when the subject of the obli- 
gation of England under the treaty of Ghent to 
pay for the slaves which her navy had taken off 
was referred to the arbitrament of Russia in hia 
correspondence as Secretary of State to our min- 
ister at St. Petersburg he took the same ground 
in even stronger terms; that is to say, that there 
|| was no belligerent right to emancipate the slaves 
of an enemy. 7 

My friend from Maine Nok Fessenven} is 
|| under the impression that I did not understand 
|| his inquiry. I did; and it would be my fault if! 
|| did not, because he always puts his points so aa 
| to make them clear almost to the dullest compre- 
hension. His inquiry was, supposing the proc- 
|| lamation of emancipation to be inoperative upon 
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such of the States as were not at the time within 


a 


| 


the military possession of thy United States, al- | 


though it ig dated at a long ar tecedent period to 
subs: quent military possession, whether, if that 
subsequent military possesion is acquired while 
the proclamation remains unreyoked, the procla- 
mation will not be as operative upon the slaves 
within the territory, the possession of which is 
thus subsequently acquire Wis it would Have been 
if it had been in our possession at the date of the 
proclamation ? 
confess the leaning of my opinion, afier a good 
deal of reflection, is to the affirmative of the in- 
quiry, Lam not to be anderstood as holding the 


be operative. My impression is that it would be. 
I think that the view taken by Mr. Adams, in the 
House 
verted to by the Senator from Massachusetts, 
is the sounder opinion. I believe that it is the 
riglitful exercise of a belligerent power to eman- 
cipate the slaves of theenemy, if we can get pos- 
session of them, justas itisa rightful ex@rcise of 
a belligerent right to take any other property be- 
longing to the enemy, which may be taken under 
the civilized rules of modern warfare, or as it is 


a belligerent right to capture any other person of 


the enemy. 

Now, Mr. President, a word or two upon that 
subject before I leave it. I have had occasion 
more than once to say—and that opinion I con- 
fidently entertain—that although by the laws of 
the States, Africans are made property, under the 
Constitution of the United States they are, with 
reference to the war power of the Government, 
persons, may be used as persons, brought into the 
field to maintain the authority of the Government, 
to which as persons they owe allegiance, If they 
are persons subject to our military control, if they 
are persons adding to our ‘military power, the 
are for the same reasons persons under the milhi- 
tary control of the foe, and may increase the mili- 
tary power of the foe; and they are just as much 


Ic think it will; butstill, although | 


to slavery; or rather power may deny their free- 
dom; the violence which brought their ancestors 
from their native home may be renewed; but in 
the eye of justice, in the judgement of every en- 
lightened tribunal, if in point of legal operation 
a law passed now operates of itself to emancipate 
them all, although we should terminate disgrace- 
fully the war to-morrow by recognizing the in- 
dependence of those States, allthe slaves within the 
limits of those States would be free. If they would 
not be free—and I imagine my friend from Ohio 
will admit that it would not be soin point of law, 
as we know it would notbe in fact—if they would 


|| not be free by the exercise of the legislative power 
very positive opinion that that proclamation would | 


of Representatives, on the occasion ad- | 


within the contro] of the United States as any other | 


thing in the possessiou of the enemy which may 
be used advantageously by the enemy in carrying 
on the war against the United States. 

[was about to say a word or two upon the sec- 
ond head, the legislative power, on which my 
friend from Ohio [Mr. Sueraan] more or less re- 
lied. It is true that the Congress of the United 
States by the Constitution is clothed with an au- 
thority to declare war; and it is maintained that 
under the authority to declare war slaves may be 
emancipated, j 
be true so as to do away with the necessity of the 
measure upon your table. They may be eman- 
cipated, quo modo? The power, like whgtever 
emancipating power the President may be Gthed 
with under his authority as Comnsstiilix in-Chiet 
executing the war power, is limited by the prac- 
tical exercise of that war power. How far do 

our troops go? Against whom are they fight- 
ing?) My friend from Ohio, as [ understood him, 
secmed to suppose—and that is the view, I think, 
of one of the measures contemplated by the hon- 
orable member from Massachusetts—that Con- 


That may be true; but it may not | 


gress can by Jaw not only manumit slaves in the | 


seceded States, but slaves in every State. 


Now, first, as to the seceded States, how is it | 
to be accomplished by legislative authority under 


the war power, except as subject precisely to the 


same limitation with which itecan be accomplished | 


by the President under the authority of the same 
power, that portion of it which by the Constitu- 
thon is intrusted to him? Can Congress by an 
act of its legislation declare all the slaves in the 
seceded States free, and if peace is made to-mor- 
row and the independence of those States is rec- 
ognized, will they be free? I suppose nobody 


will contend that; and yet if to make them free is | 


a part of the legislative rower of the Government 
it operates at once; and in point of law, should 
there be any tribunal who will decide upon the 
principle of law and justice, slavery will have been 
ended in every State, although we never should 
reinstate the authority of the United States, but 
on the contrary the rebels should achieve their 
independence. I suppose nobody will pretend 
that that would be the result of a measure of that 


description; and ifmot, why not? Iftheaathority | 


to emancipate is in the Constitution now and op- 


crates Now, they are free the very moment you | 
exert the authority. Power may bring them back | 


in that mode, then there is a limitation of that 


| power when exerted by the Legislature, as well 


as a limitation upon it when that portion of it with 
which the Constitution clothes the President is 
exerted by the President; and what limitation is 
that?) The limitation of actual physical military 
power. Get the slaves under the protection of 


| your standard, and if you think proper then is the 
| time, (and before then you are impotent to ac- 


complish it,) make them free; but until then the 


| effort to accomplish it by the mere exercise of 


| futile as the effort to accomplish it by the mere | 


legislative authority, in my judgment is just as 


exercise of executive authority. 
Thatisnotall. In order to gaintheend which, 


| incommon with a majority of the Senate, | have 


| at heart, the abolition of slavery by means of the | 





exercise of this legislative war power, my friend 
must go a step furtherand show that it is a power 
which may be exerted over the loyal as well as 
the disloyal States. Will that proposiuiow bear 
examination? 
States, as we all know, in a state of peace gives 
no power toany branch of the Government of the 
United States to interfere with slaveryin the States 
A few wild men carried away by some loose and 
undefined notions of human hberty with which 
the Constitution does notdeal, think that they find 
in the principles of the Declaration of Independ- 
ence and in the great principles which were the 


| object for establishing the Constitution of the 
| United States, principles so inconsistent with hru- 


man slavery that the Constitution not only does 


| authorize the legislative department of the Gov- 


ernment to put an end to it, but makes that the 
duty of the Government; or rather, that it is so 
inconsistent with the principles upon which the 


| Government is founded that the judiciary, if called 


upon to decide, will decide that there can be no 
human slavery. I will not stop to examine that. 
Lassume what, with the exception of a few per- 
sons to whom | have just alluded, has been tine 
universal opinion—the opinion pronounced by the 


convention which nominated the present incum- | 


The Constitution of the United’ 
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bent of the presidential chair, over and overagain | 
| announced on the floor of Congress, announced 


upon the floor of Congress by overwhelming ma- 


jorities since this rebellion commenced—that with 


the existence of human slavery in the States, the 
Constitution of the United States in a time of peace 
has nothing whatever todo. If it has not, and I 
admit, for argument’s sake, or as I think is the 
law, that in time of war the Government of the 
United States may ina certain condition of things 


effect the object of freeing slaves, putting an end | 


to the institution under the military power, it can 
only be in those cases and against those people 
against whom they have a right to exert their 
power. Because one or more States have seceded 
and have carried their secession to an extent that 
they have become belligerents in a certain sense 
toward the United States, what right have the 
United States, in the exercise of the power which 
they are authorized to wield for the purpose of 
putting down the rebellion and reinstating the 
authority of the Government, to interfere with 
the loyal States of Maryland, or Kentucky, or 
Missouri? Have they any right to declare war 
upon Maryland, or upon either of the other States 
that | have named? Certainly not; and if so far 
from having the authority to carry on war against 
a loyal State, they are carrying on the war against 
the disloyal States by means of the power of the 
loyal States, including Maryland, Kentucky, and 
Missouri, it is a contradiction in terms thatin the 
exercise of that war power they can,as against 
themselves, against the loyal States, exert an au- 
thority incident alone to the war power, when the 
war power itself is applicable alone to a state of 
war. 








| since, full of all the learning whic 


| States which is inconsistent with the 
| the people of the United States to amend 
| suutution so as to trench at al! upon the e 


in saying that ina certain sense the States are 
| sovereign; butif he means by that to say that 
| United States in another sense are not ep 
| sovereign, he is mistaken. 


| that should be 
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In my view, then, Mr. President 
troubling the Senate further upon these two 
of inquiry, what we seek, or what I wish to)" 
done, slavery abolished, cannot be done in : . “ 
of those two modes. Then there js anoth tpn 
amendment to the Constitution, Now i: . 3 
it cannot be done in that mode, The et " 
member from Kentucky [Mr. Davis) if | : oT 
stood him correctly, in the very e| 
which he delivered upon the sub 
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plication of that learning, seems to think that hen 
is Something in the admitted soverei ra 
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from Delaware [Mr. Savissury] takes ay 
ground, and that is, thatas slaves are mad 
erty by the laws of the States, that property, like 
every other description of property, is not the sub. 
ject of Government interference, except as that 
interference may be necessary for its protection 
Now, a word or two upon each objection, ; 

‘The honorable member from Kentucky is right 


1 


Other 
© prop- 


the 
uall 

The school of whic 
Mr. Calhoun was the head, and the antecedent 
school by whose teachings he professed to be voy. 
erned, that which had for its head Mr. Madison 
seemed to have been under the impression, and 


| unfortunately succeeded in inculcating it upon the 


Public mind too strongly for the peace of the 
countgy, the safety and prosperity of his own sec. 
tion, (fat the only sovereignty was that which 
belonged to the States. There never wasa greater 
political heresy. The States in the first place 
were never disunited. As one they declared ip- 
dependence. As one they fought and conquered 
the independence so declared. As one, in orderto 
make that independence fruitful of all the biess- 
ings which they anticipated from it, they made the 
Constitution of the United States. The Articles 
of Confederation suddenly prepared were found 
during the war, and for three or four years subse- 
quent to the war, to be not only not suited to the 
purposes of the men by whom those Articles were 
agreed upon, but to be destructive of the very 


| purposes for which our fathers fought and bled 


and triumphed in establishing their independence. 


| They met in convention, they adoptedihe Const- 


tution in convention, and recommended it no! to 
the States in the capacity of States, not to the 
rovernments of the States as governments, butt 
the people of the States for their adoption; and 
they could have submitted it in no other way 
Any other mode of laying it before the country 


| would have been inconsistent with the preamble 
| to the instrument, which states that it is the work 


of the people as contradistinguished from the 
States. How the people were to assemble, where 
they were to assemble, what influences were (0 


| govern them in deciding for or against the Consti- 
‘| tution, is Immaterial. 


When they once decided 
in its favor, the people of each State agreed as @ 
people with the people of every other State that 
ie form of Government. They 
consented in adopting the Constitution as a peo 
ple that the Constitution, if adopted by the people 
of nine States, should be the Constitution of we 
people of those States in the aggregate. - 
So said the Supreme Court of the United States 
in the case of McCulloch vs. The State of Mary- 
land in the opinion given by Mr. Chief Justice 
Marshall. So said the same court in the opi 
ion given, and it was the unanimous opinion, | 
the case of Booth vs. The United States by os 
present Chief Justice. They both announce 
as the clear operation of the Constitution an s 
a fact ever to be borne in mind in construing te 
Constitution af the United States, that i! oe 
adoption of the people of the United States, ane 
that the sovereignty of the United States to thee a 
tent of the powers conferred upon the Governme™ 
of the United States and the sovereignty © 
ferred upon the governments of the States by = 
people of the States respectively, was Pre oy 
the same and no more than it would have por 
if they had been framed and adopted at the _ 
time. That is to say, each State, excel ~ 
as the people as a people had gone with o 
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in depriving themselves of the powers 


people Ao they were antecedently elothed, had 
' i 2 s : 
with rity, as long as that other Constitution 
Sr to take any step inconsistent with the 
remained, (0 U 


.onferred by that Constitution; or, in the 

rs Ce P ° : 
 gecaet ve of the court, thateach, within the sphere 
* athority with which it was clothed, was 


ne. There was no absolute sovereignty; 
eqnreme. 


ty say, there was no sovereignty coex- 
i eive with the whole scope of political power 
tens! 


ine to the government of either; but each 


hejong : - . 

7 invested with a portion of the sovereignty 
was inves m.-" 
which the people might create,and each therefore 


vehip the extent of the portion allowed it was to 
eee tof that pordion supreme, 
phat being the case, what is there in the ob- 
‘ion suggested by the honorable member from 
Kentucky that the States are sovercign? The 
answer to it is, 80 is the United States, and so 
oem the people ot the United States when they 
adopted the Constitation of the United States. 
Whiat they have done is, except in the mode 
pointe dout by the Constitution, irrevocably done, 
unless there should occur a state of things in which 
that other and paramount right, never recognized 
Ly constitutions of government, comes into exist- 
ence, the right of vindicating the rights conferred 
by the existing Government against Oppression 


and tyranny—the rightof revolution. There isa | 


letter —1 have it not by me now—written in 1833 


by Mr. Madison to Mr. Webster, found in the | 


frst volume of Mr. Webster’s works, the edition 
by Mr. Everett, and in the biography prefixed to 
that edition, Which states,as [think very clearly, 
ag he ever stated any proposition before him, the 
character of the two Governments. 


prote 


doctrines of 1793 were taught. Madison, how- 
ever, the founder of the school, so to speak, de- 
nounced the conduct of South Carolinaas utterly 
inconsistent with the principles of the school of 
1798, and in the letter to which L allude compliment- 
ed Mr. Webster upon his speech in answer to Mr. 
Calhoun, asa triumphant vindication of the true 
nature of the Government, and as demolishing, in 
his judgment, forever the frightful and unconsti- 
tutional heresy of nullification and secession. 

Mr. President, if the people of the United States 
when they assembled together in their several 
States and adopted the Constitution of the United 
States were supreme, then it was their right aud 
nobody else’s right to provide how long the Gov- 
ernment should last, whether it should be changed 
atall,and if changed how changed. They did 
provide. They were too wise not to know tn ad- 
vance that the circumstances of the country might 


change; the Constitution as it was then, admira- | 


bly suited in their judgment to the wants of the 


Mr. Calhoun | 
ssed to follow the teachings of 1798 and Mad- | 
yon as at the head of the school by whom the | 





people as they were, might prove inadequate to | 
its cherished end; and they therefore provided | 
by the fifth article of the Constitution for the | 


amendment of the instrament itself, and placed 
(he whole instrament subject to the power of 
amendment with exceptions, the exception as to 


the abolition of the slave trade until 1808, and the || 


eXception as to the taxing and representative | 
Causes; but everything else was made subject | 


‘amendment in the way pointed out by the ar- 
ticleyand the article goes on to declare that when 
amended in the mode so pointed out the amend- 
ment shail to all intents and purposes be a part of 
the Constitution, and’ of course be as valid as if, 
instead of coming into the Coustitution hereafter 
Constitution itself as it was originally adopted. 
Now, a word or two in answer to the honor- 
we member from Delaware. He says that this 
measure cannot be constitutionally adopted, be- 
cause the subject with which it deals, if I under- 


tltad him, is not a subject for political action. 
hat would be singular. 


Mr. SAULSBURY. The Senator will pardon | 


me for interrupting him. He will find no such 
remark in anythin 


den thing that [ said as that the subject 
“# Hota subject of political government. IT ad- 
mit that itisa 


ical very proper subject for State polit- 
“a! government; bat § 


fourths of the State 
Very j ae 4 
“a - the an States, or to destroy prop- 
»‘O Say what . 
erty’ y shall or what shall not be prop 


Comene and objects that the framers of the 
“tation, and those who formed the Union, 


'Yway of amendment, it was incorporated in the | 


eny the authority of three | 
8 to take action to abolish sta- | 


ause that does not come within the scope, | 


THE 





tion I have taken. 
Mr. JOHNSON. 


I may have expressed my- 


self inaccurately for the purpose of conveying | 


my own understanding of what the honorable 


member said; but | did understand him precisely | 


as he has stated now. j 
ence to the Constitution of the United States, the 
institution of slavery is not within the amenda- 
tory clause, because, with reference to the Gov- 
ernment of the United States, it is not a subject 
for political interference. Let me ask the honor- 
able member, and he can answer it hereafter if 
he thinks proper, could human slavery have been 
abolished by the Constitution originally? lsup- 
pose no one will doubtthat. If the framers of the 
Constitution had puta clause in it that slavery 
should not exist, that it should go out of exist- 
ence at once, or go outof exisience at any period 
thereafter, instantaneously or gradually, would 
anybody doubt that it would have been legally 
operative? Certainly not. If it would have been 
within the power of the people of the United 


States, acting precisely in the mode in which they | 
acted in adopting the Constitution as itis, to have | 


provided by an express article for the termination 
of human slavery, why is it thatit cannot be done 
by them now under the clause which gives to the 
people of the United States the authority toamend 
the Constitution? Itcan only be, not that human 
slavery is not in itself an object of government; 
that the honorable member admits not to be the 
case; it is not because it was not an object of gov- 


\| ernment in 1789; but that it has been taken en- 
| tirely out of the scope of governmental power, 


the scope of the political power of the people, be- 
cause it was not abolished by the Constitution. 
Why, Mr. President, what says the preamble to 
the Constitution? 

Remember, now the question is, can that insti- 
tution which deals with humanity as property, 
which claims to shackle the mind, the soul, and 
the body, which brings to the level of the brute 


| a portion of the race of man, cease to be within 
| the reach of the political power of the people of | 


the United States, not because it was not at one 


| time within their power, but because at that time 


| chief of all, that liberty might be secured, 


| fare? 


they did not exert the power? What says the 
preamble? How pregnant with a conclusive an- 
swer is the preamble to the proposition that sla- 
very cannot be abolished! 
amble state to have been the chief objects that the 
great and wise and good men had at heart in rec- 
ommending the Constitution with that preamble 
to the adoption of the American people? That jus- 


V hat does that pre- | 


He says that, with refer- | 








tice might be established; that tranquillity might | 


be preserved; that the common defense and gen- 
eral welfare might be maintained; and, Jast and 
ls 
there no justice in putting an end to human sla- 
very? Is there no danger to the tranquillity of 
the country in its existence? May it not inter- 
fere with the common defense and general wel- 


notion which the mind of man can conceive of 
human liberty? The very clause under which 
we seek to put an end to the institution, theamend- 
atory clause, may have been and in all probability 
was inserted into the instrument from a convic- 
tion that the time would come when justice would 
eall so loudly for the extinction of the instita- 


And, above all, is it consistent with any | 


tion that her call could not be disobeyed, when | 


the peace and tranquillity of the land would de- | 


mand in thunder tones the destruction of the in- 
stitution as meonsistent with such peace and tran- 
quillity; and when the senument of the world 


| would become shocked with the existence of a 


condition of things in the only free Government 
upon the face of the giobe as far as the white man 
is concerned, and founded upon principles utterly 
inconsistent with any other form of government 


thana Government which secures freedom—when 
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had in making the Constitution. That is the posi- | 


the sentiment of the world would be shocked by | 
the continuing existence of human bondage and | 


we should become the scoff and scorn of Chris- 
tendom. 

I am not to be told, Mr. President, that our 
fathers looked to this race merely because they 
differed in color from ourselves as not entitled to 
the rights whieh for themselves they declared to 


be inalienable. There was not one of them, from | 
| the most humble, intellectually and morally—if | 
|| there were any humble in that great body which 


formed the Convention that recommended the Con- 


_ to make a slave of amy human being. 


| created for all as a man and notasa slave. 
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stitution of the United States to the adoption of 
the American people—who would not have been 
shocked if he had been told that there was a right 


: The ad- 
vocates of slavery now, in our midst—I de net 


_mean here, but in the South and in some of the 


pulpits at the North—say thatslavery of the black 
race is of divine origin. Seriptural authority for 


| its existence and its arene existence from time 
| to time, ull, as L think, 


e moral mind has become 
nauseated by the declaration, has been vouched 


for Ms sanctity and its perpetual existence. The 


Saviour of mankind did not put an end to it by 
physical power or by the declaration of any ex- 
isting illegality in word. Elis missien upon earth 
was not to propagate His doctrines by foree. He 
came to save, not to conquer. His purpose was 
not to march armed legions throughout the hab- 
itable globe, securing the allegiance of those for 
whose safety He was striving. He warred by 
other influences. He aimed at the heart princi 
pally. He inculeated his doctrines, more enne- 
bling than any that the world, enlightened as the 
world was before His advent upon earth, had been 
able to discover. He taught to man the obliga- 
tion of brotherhood. He announced that the true 
duty of man was todo to others as he would have 
others do to him, to all men the world over; and 
unless some convert to the modern doctrine that 
slavery itself finds not only a guarantee for its 
existence but for its legal existence in the Scrip- 
ture, excepts out of the operation of the influ- 
ences which His morality brought to bear on the 
mind of the Christian world the black man, and 
shows that it was not intended to apply to black 
men, then it is not true, it cannot be true, that Lle 
designed His doctrine not to be equally applica- 
ble to the black and to the white, to the race of 
man as he then existed, or as he might exist in 
all afler-time. 

Is it to be supposed, because of the present con- 
dition of this degraded population, that they are 
not proper subjects for the enjoyment of human 
freedom? Are they by nature, and in spite of what- 


| evereducation tyranny may have leftthem,so men- 


tally and morally deficient that they do not know 
whatare the blessings of humai freedom? What 
do wesee? Wherever the flag of the United States, 
the symbol ef human liberty, now goes, under it 
from their hereditary bondage are to be found 
men, women, and children assembling and craving 
its protection. Is it because they expect greater 
physical comfort, and that they obtain it?) ‘The 
mere physical condition of the man, in many cases, 
while under the control of a master, was better 
than that which he received after coming under 
the protection of our flag; but in the one the iren 
of oppression had pierced his soul, and in the 
other he is gladdened by the light of liberty, It 
is idle to deny, we feel it in our Own persons, how 
with reference to that sentimentall men are breth- 
ren. Look to the illustrations which the umes 
now atlord, how in the illustration of that senti- 
ment do we differ from the black man? He is 
willing to incur évery personal danger which 
promises to resultin throwing down bis shacKles 
and making him tread the earth which God has 
Itis 
an instinct of the soul. ‘Tyranny may oppresast 
forages and centuries; the pall of despousm may 
hang over it; but the sentiment is ever there; it 
kindles into a flame in the very furnace of afflie- 
tion, and it avails itself of the first opportunity 
that offers promising the least chance of escape, 
and wades through blood and slaughter to achieve 
it, and whether it succeeds or fails demonstrates, 
vindicates in the very effort the inextinguishable 
right to liberty. 

Then, Mr. President, if, as ‘all men, | think, 
must admit, who permit themselves to consider 
the question fnirly, all prejudiceapart, that slavery 
is a sin, is a wrong, cries for redress, should be 
redressed, the only practical difficulty which 
stands in our way, in my judgment, is, can it be 
done without introducing worse evils than wil! 
result from its present continuance? In my judg- 
ment the continuance of the right and authority 
of this Union and Government, administrated 
upon the principles to be found incorporated in 
the Constitution of the United States, is much 
more important to the welfare of the human race, 
and to our own portion of the human race, than 


| is the continuation of slavery. Can the two go 


|| on together now? 
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There was a time when I believed that for ages 
and ages they might go on, that the abvlition of 


the institation would be the result of peaceful | 


causes, influences, though silent, persuasive; but, 
as I think, owing to misjudging philanthropy in 
one section, and to a traitorous purpose tn an- 
other, that time, in my view, has passed. Let 
the institution be abolished, and the subject is 


taken from the political controversies of the day | 


on which and in relation to which alone the south- 
ern people can be excited to madness by the 


traitors who cu come into existence from time | 


to time. Their first effort to destroy the Govern- 
ment was b 
failed thirty odd years ago. The present incum- 
bent of the presidential chair is elected, elected 


the declared asserted oppressions | 
of the tariff and its unconstitutionality, That | 


by a sectional vote, and the moment the news | 


reaches Charleston where some of the leading con- 
spirators were, and here in this Chamber where 
others were to be found, it was hailed not with 
regret but with delight. Why? Because, as they 
thought, it would enable them to drive the South 


such an event involved this institution which the 
people were made to believe was so essential to 
their power and to their happiness, and that will 
be repeated over and over again just as long as 
the institution is suffered to remain. Terminate 


it, and the wit of man will, as | think, be unable 


to devise any other topic upon which we can be 
involved in a fratricidal strife. God and nature, 
jadging by the history of the past, intend us to 
be one. Our unity is written in the mountains 
and the rivers, in which we all have an interest. 


The very differences of climate render each im- | 
That 


portant to the other and alike important. 
mighty horde which from time to time have gone 
from the Atlantic imbued with all the principles 
of human freedom which animated their fathers 
in running the perils of the mighty deep and 
seeking liberty here, are now there, and as the 
have said they will continue to say until time shall 
be no more: We mean that the Government in 
future shall be as it has been in the past, one, an 
example of human freedom for the light and ex- 
ample of the world, and illustrating in the bless- 
ings and the happiness it confers the truth of the 
principles incorporated into the Declaration of In- 
dependence, that life and liberty are man’s in- 
alienable right. 

Mischiefs may be the result of such a measure; 
but, as I think, they will be temporary; but mis- 
chiefs muat be the result of what has already oc- 
curred; the institution is now fatally wounded; it 
can survive but to fester and to trouble us; and it 
would be a disgrace to the nation if we could 
suffer those Africans, whom we are now calling 
around our standard and asking to aid us in re- 
storing the Constitution and the power of the 
Government to its rightful authority, to be re- 
duced to bondage again. Upon a question like 
that the heart gives the answer in advance of the 
intellect. It proclaims at once in atone that would 
fill the land, carrying rebuke, stern and crushing, 
to whoever may deny it, “*No,no, never; free- 
ddim once enjoyed none but a brute in this age of 
the world would take it from its object.” 


Now, sir, a word or two more, and I shall be | 


done. The honorable member from Pennsylva- 
nia [Mr. Cowan] inquired what difference there 
will be on the cessation of this war between the 
condition of an apprentice or a child who has 
been summoned into the service of the country 
and the condition of a slave. All the difference 
in the world, all the difference imaginable. In 
the first, justice has nothing to plead, the mas- 
ter’s authority may be reinstated, the relation of 
apprenticeship restored, no wrong civil or moral 
perpetrated; but in the last, to restore the victim 
to slavery is a cruelty not less but more in degree 
than to take away hislife. Ihave always thought 
that. Terminate whenever the struggle may, 
whatever may be the condition of this race when 
it shall terminate, if it be, as | trust in God it will 
be, a state of freedom, that is to be as permanent 
as is our own freedom. We are to share the 
same dangers, enjoy according to our power and 
our means and our ability the same prosperity, 
and when we dic, die as men, and not as chattels. 

The only practical mischief of the measure is 
the condition of the slaves. They are uneducated. 
if there was nothing in the teachings of morality 
which as I think belong te an unadulterated moral 
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constitution, showing the wickedness of this in- | 
stitution, showing hew inconsistent itis with such | 
principles and with religion, it might be shown | 


by appealing to the conduct of the slave-owners 
themselves. Why are these poor creatures kept 
in a state of absolute ignorance? Why iseduca- 
tion, the most humble, denied them? Why are 
the Holy Scriptures kept from their hovels? Why? 
Can there be but one answer: that if they knew 
what knowledge imparts, if they knew what the 
gospel of our Saviour inculcates, they would be 
freemen, or sooner or later die in the effort to ob- 


|} tain it? 








| be forgotten. 
to madness by appealing to the danger in which | 


Mr. President, I feel that I have taken up much 
more of the time of the Senate than I had a right 
to exact, and I conclude with saying, not a truth 
which every Senator heredoes not feel as strongly 
as | feel, but with saying what is indelibly en- 
graved upon my soul, that we owe it not only to 
ourselves and to those who are to follow us, but 
to humanity, to bring this war to a successful re- 
sult. All other considerations should,for a time, 
One single object should ever be 
before us—the restoration of the Union; and when 
it shall be restored, asl trustin Providence it will 
be, and unquestionably can be, if the power of the 
Government is exerted as it may be, we shall be 
restored, I trust, witha Government, national and 
State, in which human bondage has no place, and 
when we shall be able to say to the world, ‘‘ How- 
ever late we were in carrying out the principles of 
our institutions, we have at last accomplished it. 
The Union is restored, and slavery is terminated.’’ 

Mr. SAULSBURY. Mr. President, the hon- 
orable Senator from Maryland in a portion of his 
remarks referred to a position which | assumed the 


other day, that it was not competent for the people | 


of the States by ratification to make the proposed 
amendment to the Constitution obligatory upon 
any protesting State; and he was kind enough in 
that connection to put a question to meand to tell 
me that | could answer it hereafter. 1 shall not at- 
tempt, as it is now near the hour of adjournment, 
to answer that question this afternoon; but I will 
take oceasion, before the debate closes upon this 
proposed amendment to the Constitution to give 
an answer to that question, and to propound per- 
haps one or two in reply in reference to some 
of the positions of the honorable Senator in his 
speech. 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Kentucky, (Mr. Davis,] upon which the yeas and 
nays have been ordered. 

Mr. DAVIS and others called for the reading 
of the amendment. 

The Secretary read the amendment, which was 
to strike outall after the word ** namely”’ in the 
amendment reported by the Committee on the Ju- 
diciary, and to insert: 

No negro, or person whose mother or grandmother is or 
was a negro, shall be a citizen of the United States and be 


eligible to any civil or military office, or to any place of 
trust or profit under the United States. 


The question being taken by yeas and nays, 
resulted—yeas 5, nays 32; as follows: 

YEAS—Messrs. Buckalew, Davis, Powell, Riddle, and 
Sautsbury—5S. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Fessenden, Foot, Grimes, Hale, 
Harding, Harlan, Harris, Howard, Howe, Jolinson, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Ten Eyck, Truim- 
bull, Van Winkle, Wade, Willey, and Wilson—22. 

So the amendment to the amendment was re- 
jected. 


Mr. DAVIS. I propose another amendment 
to the amendment of the committee; it is at the 
end of section one of the proposed article to in- 
sert: 


But no negro, or person whose mother or grandmother is 
or was a negro, shall be a citizen of the United States, or 
be eligible to any civil or military office, or to any place of 
trust or profit under the United States. 

Mr. HALE. Can that amendment be amended 
farther? 

The VICE PRESIDENT. 
amendment to an amendment. 

Mr. HALE. I should like to put in the great 
grandmother also. (Laughter. 

Mr. TRUMBULL. 5 not that the same 
amendment on which we just voted? 

The VICE PRESIDENT. The Chair has the 
impression that it is a little different, but can only 
tell from recollection. 


It cannot; itisan 


— 
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Mr. DAVIS. This is the differ 
osition upon which we voted be 
stitute for the proposed constituti: 
this is an amendment to the 
ing to it. 

rhe VICE PRESIDENT. 
words as the proposition just 

Mr. DAVIS. Yes, sir. 

The VICE PRESIDENT. Then 
ion of the Chair, it is not in order. 

Mr. DAVIS. Let me suggest this: 4) 
amendment I offered was as a total subesien irs 
the amendment of the committee; [ offer - for 
as an amendment to be appended to the ey 
tee’s amendment, which, if adopted, will ae 
of that proposition. ms 

The VICE PRESIDENT. The 
ion of the Chair, the amendment is in order 

Mr. ANTHONY. I hope we shall hay, 
amendment of the Senator from New Hamps| 
(Mr. Hate,] for although it is not in Paap 
amend an amendment to an amendment. | - 
no doubt the Senator from Kentucky will 
whatever the Senator from New Hampshir 
eg — - in — 

Mr. ‘ did not hear the hy 
Senator from Rhode Island. pe nenacsie 

Mr. ANTHONY. The Senator from Ney 
Hampshire proposed to amend the amendment of 
the Senator from Kentucky, which the Chair de. 
cided to be out of order; but I understand that if 
the Senator from Kentucky will accept the amend. 
ment of the Senator from New Hampshire, it 
will be in order. 

The VICE PRESIDENT. It will. 

Mr. ANTHONY. I hope the Senator from 
New Hampshire will state what his amendment 
was. 

Mr. POWELL. 
now adjourn. 

Mr. DAVIS. I wonder what the Senator from 
Rhode Island has to do with any suggested 
amendment by the Senator from New Hampshire 
to my amendment. 

Mr. ANTHONY. Merely to endeavor to rec. 
oncile the difficulty between the two Senators, 
[Laughter. 

Mr. DAVIS. The Senator might as well at- 
tend to hisown business. [Laughter.]} 

The VICE PRESIDENT. The Senator from 
Kentucky [Mr. Powe) moves that the Senate 
do now adjourn. 

Mr. POWELL. I ask for the yeas and nays. 

The yeas and nays were not ordered; but four 
Senators seconding the call, 

The question being put, 

The VICE PRESDENT declared that the mo- 
tion was not agreed to. 

Mr. POWELL. I ask for a division, 

The question being again put, there were,ons 
division—ayes 4, noes 33; so the Senate refused 
to adjourn. 

The question was put on the amendment to the 
amendment; and it was declared to be rejected. 

Mr. DAVIS. I ask for the yeas and nays. 

Several Senators. Too late. nyt: 

The VICE PRESIDENT. The Chair thinks 
it is rather too late; the result has been av 
nounced, The Senator can move hisamendment 
again in the Senate when the joint resolution shail 
have been reported from the Committee of the 
Whole. 

Mr. DAVIS. I would as soon do it now. 

Mr. TRUMBULL. We have just had the 
yeas and nays on the proposition. 

Mr. DAVIS. The propositions are different. 
I do not care particularly when I have the yess 
and nays on this amendment; but | would as 800" 
have them now as at any other time. 

Mr. WILSON. Let us give them now. 2 

The VICE PRESIDENT. If there be noo 
jection on the part of any Senator, the Chait * 
see whether there is a second for the call for 
yeas and nays. a be- 

Mr. FOOT. This joint resolution 's now 
fore us as in Committee of the Whole, and he 
Senator will have the opportunity of moving , 
amendment when it shall be reported to the 5¢! 
ate, and I ask him if that will not be entirely 
satisfactory. 

Mr. DAVIS. 
course. endment 

The VICE PRESIDENT. The am 
to the amendment is rejected. 


ence: the Dror 
fore was 4 Su ' 
onalamend; 


Ment: 
amendment by add. 


add. 


Is thisin the 


Sam 
voted upon? ' 


» in the opin, 


n, in the Opin. 


Ave the 


| have 
accent 
e may 


I move that the Senate do 


I have no objection to tht! 





— 
Tl 


Tu 
_— 
Mr. 
amend 
these ' 
articie 

But Dp 
der this 

any ¢ 
side tne 
ment 0! 

| as 

The 
memv 

The 

Mr 
ment 
the fi 

Nos 
owner 
siaves: 

| sil 
but it 

Sev 
go on. 
~ Mr. 
AsKins 


populal 
popula: 

| as 

The 
mem! 

Mr. 
efore 
ments 
Dersor 
instan 
provit 
slaves 
hara 
to vot 


iré or 
penga 
and fa 
there 
In the 
In the 
Treas 
ve Wr 
No 
by dis 
to maj 
to the: 
tioush: 
Congy 
glad t 
refior 
Ular a 
‘hem, 
if it tg 
gress 
my § 
Abou 
Negro 
part o 
was y 
the m 
But 
T bei 


